Newton Planning Board
September 19, 2012
7:00 PM

The regular meeting of the Newton Pianning Board took place on the above date. Chairman
Le Frois read the Open Public Meetings Acl and requested Mrs. Cilierbart to call the rolt. Board

Secretary Mis. Cilterbar stated there was a quorum.

FLAG SALUTE

MEMBERS PRESENT. Mr. Torre, Mrs. Mattingly, Mr. Fliaherty, Mr. Marion, Mr. Tharp, Mrs. Diglio, Mr.
Ricciardo, Mr. Russo, Ms. Logan, Mr. Hardmeyer, Mr. Sleinberg ond Chairman Le Frois

PROFESSIONALS PRESENT: David Soloway, Esq., Board Allorney, of Vogel, Chait, Collins &
Schneider, David Simmons, Boord Engineer, of Harold Pellow & Associales, Jessica Caldwell, P.P,
ol J. Caldwell & Associales, Paul W. Ferriero, PE, CME, Ferriero Engineering.

BOARD SECRETARY: Kathy Cilterbart

CONSIDERATION OF MINUTES

August 15, 2012, Regular Meeting

Mrs. Diglio made a motion to approve the August 15, 2012 minutes. Mr. Flaherty seconded the
motion.

AYE: Mr. Torre, Mrs. Matlingly, Mr. Flaherly, Mr. Tharp, Mr. Russo. Mr. Hardmeyer, Mr. Steinberg,
Chairman Le Frois

HISTORIC:

#HPC-D3-2012- SAK Associales LLC
Block 7.05 Lot 11
24-24 2 Church Sireel

Recommendation {o deny the appiication to demolish ihe building 1o the foundaiion and
replace by a porking areo 1o relieve parking congestion in ihe area and aid in fiow io tratlic to
patronized premises, and provide overilow parking 1o church functions.

Mr. Soloway slaled: SAK Associoies LLC is appealing. Their attorney in on vacalion and he
asked if they could carry il fo the Oclober 17, 2012 al 7 PM.

#HPC-05-2012 Lakelond Bank
Block B.01 Loi 5

Former Block 715, Lol 8

30 Park Place

Recommendation o approve os presented construclion of a refaining wall to ihe rear of the
building in the alley.

Mr. Russo made a motion to approve the resolution with typo chonges. Mr. Marion seconded
the motion.

AYE: Mr. Torre, Mrs. Maltingly, Mr. Flaherty, Mr. Marion, Mr. Tharp, Mrs. Diglio, Mr. Riccardio, Mr.
Russo, Chairman Le Frois
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PLANNING BOARD RESOLUTIONS

Anwar Qarmout (#PBSPV-04-2012)

Block B.08, Lol 34

14 Washington Shreel

Granting variance reliel to allow consiuciion of a parking areq.

Mr. Russo rmade a mation 1o approve the resolution. Mrs. Diglio seconded the motion.
AYE: Mr. Torre, Mr. Flaherty, Mr. Tharp, Mi. Russo, Mr. Hardmeyer, Mr. Sleinberg. Chairman Le Frois
OLD BUSINESS

Robert Occhifinto (#PSPV-05-2012)

Block 20.02 Lot 1

42 Hicks Avenue

The applicant is requesting preliminary sile plan approval ond variances for construction of fwo
{2) warehouse slruciures with loading docks and an on-sife parking lot.

Mr. Solowoy stated: We lefi off with this with some unceriainly as to whether or not the Town hos
in place a iree bank ordinance. 1t has been delermined il does nol.

Megan Ward, Esqg. represenied the applicant and staled: We placed oll of our teslimony on
Ihe record inciuding Mr. Compbeli's iestimony regaiding Ihe pionning suppor! for the parking
variance and 1he minor rear yard varionce. There were a couple of questions that arose during
the hearing and due to the lateness of the hour; we ol agreed that # would be o prudent idea
to continue the meeting. One of the guesiions was it the Town did have a tree baonk ordinance
in place. As Mr. Soloway mentioned il does nol. Keep in mind this is a 15 acre sile and the
amount of disturbance would be approximately 2 ocres. The reminder of the site would remain
in its wooded condition and undisiurbed.

There was olso a question as 1o the abandoned road. We did do further research and it is, in
jact, an abandoned road ond it has not been used for many decades bui it has not been
vacoled. Our position is 1his development will not change it and this layout would not impede
the use ol the road. I we have to request that il be vacoled, we do not have o problem doing
ihat.

The last thing thal arose was certoin issues that Mr. Inga, Fire Sub Code Otficial had conveyed 1o
Mr. Ricciardo. Boih Mr. Campbell and | have done exiensive research. Our posifion is we
disagree with Mr. Inga, respeciively but what he is suggesting is based on uniform standards in
the NFPA but they are nol in the NJ Siate Fire Code. In{act, when NJ adopled the fire code
that is based on the standard, there were specific portions that were nol adopied and those
provisions are included in the portions that N1 did noi adopi. A good part of them and ihe
siandard appendix B was specifically deleled and Nl did not adopl. Whie they are
suggestions, They are not regulations thal opply 1o this application. There are maony other
reasons ihat we do not need to gel info becouse we ogree we have lo oblain any other
approvals and permits as are necessary. We agree we are bound to comply with the law and
we will do so. i #f iums oul that something needs 1o change based on that process, then it is on
us lo come back to this Board and request some changes to the sile plan accordingly.
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M. Soloway siated: Just so we are clear, your position is you do not agree with Mr. Inga and it is
your positian that it is not this Boord's obligation 1o resolve the dispule. You are acknowledging if
the Board approves the applicotion, omong other conditions that the Board can appropriately
impose, a condition requiring that you do oblain the approval of the Fire Sub Code Ofiicial ar
some other ofiiciol or body thal may have jurisdiciion in the eveni ol an appeal for whatever
delerminalion he makes. You will comply with the Fire Sub Code requirements, whatever they
ore, and to the exient thai compliance requires any visible change in the site plan you will come

back betlore ihis Board, is that correct?

Ms. Word slaled: Yes. Wholever we need to do we will do. Like | said, we agree to be bound
by fhe laow ond fo follow it. If that requires us 1o make a chonge then we do acknowledge we
do need io return. Ms. Ward referred 1o Mr. Simmons’s report of June 14, 2012 and staled we

agree 1o the ilems required for approval.

Mr. Soloway stated: A memorandum has been issued by Mr. Ingo, daied September 12, 2012
where he makes o number of points. :

Ms. Ward staled: There is no confusion. | have it.

Mr. Soloway siated: There are o couple of things in the memarandum that ihe Board can
address.

Ms. Ward stafed: | can tell you thal was in response 1o one ol things 1hat we already did in
andicipaiion of that next step in the process. We had our orchitec] prepore a report addressing
1he issues thai Mr. Inga rose which includes Mr. Utler, the Construction Ofiicial in the process.

Mr. Soloway siated: Again, | don'i wani there 1o be any conlusion if 1his Board approves the
application. Any issue as 1o the adequacy of the waler supply for fireflighting purposes is 1o be
decided by lhe Fire Sub Code Official or the appropriate ofiicial, correcie

Ms. Ward stated: As fo the applicability oi whal ihe fire codes are and how ihey opply.

Mr. Soloway stated: | asked whelher there is sullicieni water 1o meet ihe Fire Sub Code purposes
to fight o fire.

Ms. Ward stated: | am not 1rying 1o argue with you, but in Fire Sub Code, there ore dilferent
ihings that lrigger different aspects ol fire flow of waler availobility. | think what you are 1alking
about is if it was 10 be determined ihat this sile has 1o be accessed by public water by a hydrani
there are standards that would apply.

Mr. Soloway asked: Who makes thal deiermination as to whether you are compliantz

Ms. Ward staled: The Fire Sub Code Oliicial and the Consiruciion Official.

Mr. Soloway asked: Another quesiion in the repori is where will the water come from? Do you
acknowledge that any improvements 1hot will be construcied on the property in order to bring

the wotler to the site would be a Planning Board issue?

Ms. Ward staled: Do you mean reconfiguring the driveway?
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M. Soloway siated: Whatever it has lo be. Because it you don'i have the fire approval yet, we
don'! know whai it will be. | thoughl your proposal is that it is going to be this way and you are
confiden! ihat you are right ond he is wrong, but if it is deiermined thal he is right and you have
to consiruct ony improvement to gei his approval then you will have to come back beiore the

Board, coireci?

Ms. Ward stated: Il we need ta make changes to the layout then we will come back before the
Board. Mr. Campbell has prepared a fire protection plan. We acknowledge the issues exist and
we will address them.

Mr. Soloway staled: Mr. Simmons’ raises a point about Fire Deporiment access. He implies theie

should be access io the building from three sides. | gather you do nol agree with ihat. lf he is
corec! il seems 1o me that you would have 1o make some changes {0 1he site plan.

Ms. Ward slated: Corect, we do not ogree. Mr. Campbell hos confirmed that.

Mr. Soloway sialed: is it your position that you will salisty the fire alarm issuese

M. Ward staled: 1 do nol consider 1hal o site plon issue.

Mr. Soloway sialed: | do noi either, bul | jusi want to moke sure we are on the same page.
Mr. Soloway asked: Willit be gated?

Mrs. Ward staled: No.

Mr. Soloway asked: The site plan indicotes there will be no sidewalks around the building. Wil
there be a safe place for ihe employees in case of a fire?

Mi. Campbpell staled: When the architect reviews ihe plons there will be concrele pads il
applicable.

Mr. Ricciardo asked: Are you falking about a secondary egress and ingress from the building in
case of an emergency?

Mr. Campbeli sialed: For pedestrians, yes.

Mr. Ricciardo asked: | have a question for our counselors. The counselor for the applicant
sialed she is basing ii on the NJ Fire Sub Code. She also stoled she would go along with 1he laws
for the Town ol Newion. |If the laws for the Town of Newton are more stringent than the Stale
Codes is it enforceable? 1 have done plans that say whichever is more stringent.

Mr. Soloway stated: | would have 1o research that. The applicani said they will comply with 1he
confroling code. If ihe Newton code is stricter and it is permissible lor The Newion code 1o be
more sirict than presumable, 1hat is whai they will comply with. I il is not 1o be thal siricl then
they will comply with ihe Siale Code.

Mr. Ricciordo sialed: It is obvious 1o me that they are going io have 1o go o the Fire Sub Code
Ofifice and all the agencies 1hat require approval of this plan. If the Fire Sub Code official insisis
he is correct, how is this seilled and who setiles il?
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Mr. Soloway stoled: The Fire Sub Code Official is under the Construction Code oflicial and if the
applicant is still noi satislied, | believe the appeal is to the County Board of Construciion.

Chairman Le Frois opened this poriion of the meeting up io the bublic. Wiih no public stepping
forward the public porlion was closed.

Mr. Simmons asked: Is it the infent fo vacale the abondoned road?

Ms, Ward slaled: Yes. We can vacale it.

Mr. Ricciordo made a motion io approve ihe appiicalion as presenied pending approvals from
all agencies ihal needs 1o review it and the applicant applies to ihe Town 1o vacate the

abandoned road.

Mr. Soloway stated: There is a rear yard variance os port ol this for the one building to be 15 feel
from the property line. The second building does nol need it because the property exiends inio
Andover Township. The applicant is required 1o mainigin a 45-lcot area in the rear where there
will be no struciures and the applicant is required 1o oblain the approvals from the agencies in
Andover Township because there is grading contemploted in Andover Township. The use of the
building in limited to warehouse purchases only. Boih buildings will be limiled 1o 4 employees
total. The building will look similar 10 what is depicted in phofographs in A4. There will be
compliance with the recommendoations sel torth in Mr. Simmons's June 14, 2012 repori
specifically items 3c. d. e, 7b, 8d, 11a, b and 12 and you are also graniing a variance 1o allow
lor 12 parking spaces. Is that correct, Mr. Caompbell?

Mr. Campbell slaled: Yes.

Mr. Haherty seconded the motion.

AYE: - Mr. Torre, Mrs. Mallingly. Mr. Flaherly, Mr. Tharp, Mrs. Diglio. Mr. Ricciordo, Mr. Russo,
Chairman Le Frois

NAY: Mr. Marion

NEW BUSINESS

13-19 Woodside Avenue & Thorlabs Urban Renewal, LLC {#PFSPV-08-2012)

Block 18.03 lois 3, 5, & 11
Physical Location: 13-15 & 19 Woodside Avenue/56 Sparta Avenue
Applicant is requesting preliminary & final site plon and variance approval for @ parking loi.

Mr. Flaherty recused himself due to a conllict of interesi.
Peter T. Donnelly, Esq., Graham, Curiain, Morrisfown. NJ, represented the applicani.

Mr. Donnelly staled: | am here on behall of two applicanis 1onighi. 13-19 Woodside Avenue
L.L.C ond Thorlabs Urban Renewal LLC. Thorlabs owns 56 Sporla Avenue.

SWORN: Dan Disario from Langan Engineereing, Christion Roche from Langan Engineering, Jason
Dunn, Experl in Planning and Landscape Architectiure from Dyksira Associates, PC, Robed

Regimbal, Esq. Thorlabs
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Mr. Roche gave the Board his qualifications and the Board occepled them and he staled he
reviewed the plans.

Mr. Roche gave an overview of the plans. The proposed application has two components.  He
marked the Exhibil A-1, Ariel photograph of the proposed development site, dated 9/19/2012;
ihe second component is thal we are proposing two signs.

Mr. Roche stoted: Exhibit A-2, Rendering of proposed development, 9/19/2012, seeks 1o
demolish building on western hall. We are looking 1o expand the parking to 78 spaces. The
parking sialls will be 9 x 12 and we are also propasing 12 compact parking stalls and they will be
8% x 15. We are al 15 percent of our total stalls ond the requirement in Newton is a maximum of

20 percent.

Mr. Donnelly asked: The existing building on Woodside 1hal 13-19 Woodside owns, is there
currently some ouldoor equipment thal you plan on moving?

Mr. Roche stated: Yes.
Mr. Donnelly asked: Can you talk about the variances that are relaled to this projeci?

Mr. Roche stoled: There are 2 variances ond 2 design waivers we ore asking for.  The first
variance deals with the proposed lot coverage on the site. Under the current zaning regulalion
lhe maximum allowed impervious lot coverage is 70 perceni. The lof as is is ol 83 percent
impervious lof caveroge.

Mr. Donnelly stated: How do you plan on handling the impervious coverage?

Mr. Roche stoted: What we are proposing is to expand the previously constructed underground
retention basin on ihe Thorlabs complex 1o handle any increase runoff from this properiy.

Mr. Donnelly staled: Wil our storm waler managemeni plan be compliont wilh ihe
requirementse

Mr. Roche staled: Yes. We also meel the landscaoping requiremenis and the shade iree
requiremenis.

Mr. Donnelly asked: Is there ony negative impoct by increasing the impervious coverage by 3
percent?

Mr. Roche slated: No.

M. Roche stated: The 2nd variance is for parking. Parking is permitied in the third layer. While
we are 3 ieel Irom the property fine ihere is an addilional 12 feet to the existing curb line on
Woodside Avenue. The slreet scape will remain wilh the pedestrian sidewalk. We ore proposing
a row of hedges lo screen the parking lot.

Mr. Roche confinued: The 1% design waiver deals with ihe entrance coming in from the north.
New design slandards call for 30 loot wide enfrances for two-way traffic; we ore proposing a .4
fool wide entrance. This lot is designed for vehicles and pickup frucks and emergency vehicles.
We do nof want lorge trucks coming through 1his enfrance.
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Mr. Donnelly asked: On right side of the Ariel. | see some piciures ol cors and they are in existing
sliiped parking spaces that are remoining uniouched, correct?

Mr. Roche sloted: Correci.

Mr. Donnelly stated: In your packet is o parking easement and my reading of that is they have
the right to use the spaces depicled on the mop alloched to the easement and are those 7

spaces an the oufside whal we are touching?
Mr. Soloway siaied: | do not have the map so | cannot respond.

Mr. Donnelly slated: We locked al this corelully ond we designed it so il did have any
detimental on our neighbors who may have the right o park on our side as a resuli of their rights

under the easement agreement.
M. Ricciordo asked: What kind of operation is in that building?

Mr. Regimbal slated: Curently Thorlobs operaies i infegrated sysiems business unil.  The
business unit does manufacturing of light and assembly of high speed protonics industry. There

are 15 employees.

Mr. Donnelly slaled: The mechanical equipment thot is being removed has become obsolele
bul the operalions are staying.

Mr. Ricciordo asked: What kind of HYAC eguipment will be installed ihere and where will it be
installed® :

Mr. Regimbal staled: There is exisling HVAC thai is infernal. It was odded ouiside 1o meet the
operalional needs of the Optics Business Division. [t is a greal unit. We are going fo deploy it

somewhere eise.

Mr. Donnelly stated: Whal we removing is nol fradifional HYAC you would consider 1o cool the
building, it is for the equipment.

Mr. Roche siated: The iwo other design waivers deal wilh butiering on the Northern and
Western property lines. The current reguiaiion requires e 10 foot planied butfer from the surface
parking to the properly iine and what we are proposing 1o do s having some smaller buffers.
We are proposing a decorative fence in addition 1o o large amouni of landscape planting.
The proposed fence can be seen in the boitom portion of the plan. The fence wil be

6 x 4 feet.
Mr. Soloway asked: Whal is A-32

Mr. Roche stated: Itis a malerial report.

Mr. Soloway stated: | have been handed o driveway easement ogreemenl. Thai ogreement
does reference a map which says the neighboring property owner has the right to utilize all
parking spaces, exits and driveways depicted as Lol 11 and proposed lot 14.02 and it appears
Ihal there are seven parking spaces. | don't think it is the Boord's lask to interpret this
agreemeni and rule on who has rights.
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mr. Donnelly stated: It is a good poini. It is a private easement agreemeni between two private
parlies. The alher porly has not come forth. We are happy to lalk 1o them. We did consider the
fact the neighbor might be concerned thal our people will park on his lol. That is not the case:
the easemeni specilically says our employees cannot park on his lol and his employees cannot
park on our lol.

Mr. Soloway staled: I does give the neighboring property owner 1he right to use the entrances
and exits.

Mr. Donnelly stoted: Yes. lo the right ol the building. 11 is our pasition that we tully comply with
the easement ogreement and have not negatively impacied lheir rights.

M. Ricciardo asked: What generates the need for the new parking (o012

Mr. Regimbal siated: The primary reason is to give it a campus like aimosphere for the two
adjoining Thorlabs' operalions. We have currenl operations running ol 13-19 Woodside and we
have occasion for employees to go bock ond forth between the two lots.  Anolher element is
included in the Tralfic study. Our 56 Sparia Avenue parking is probably 5% utilized. This gives us
flexibility in terms of where people park between the two lols.

Mr. Ricciardo asked: i you remember, when we reviewed the original Thorlabs plan we had
asked ihat this lol be used as an auxiliary driveway and we were lold that it could nol be
becouse it was not part of 1he Thorlabs' facilily. What has changed? Did Thorlabs buy ii2

Mr. Donnelly staled: Bolh entities ore owned by the same person, Alex Cable. | do remember
our discussion on that and 1 did disclose thal fact ot the time. | lold this Board thaol 13-17
Woodside was owned by Alex Cable and il is ouiside the redevelopment zone and there wos
sorne discussion about your comment aboul including it as a driveway and Ihere was discussion
with redevelopmenl council aboul it not being in o redevelopmen! zone and ultimately we
decided we did nol wani to include it as a driveway and the siluation has changed.

Mr. Ricciordo stated: My suggestion was that it was used for fruck access so il did not go
through the residential property on Pine Street we wouldn't have iracior trdilers on Pine Sireet.

Mr. Regimbal siated: We slill do no! hove fractor trailers on Pine Streel. We don'i want deliveries
coming through Woodside that is not whal we are asking for.

Mr. Roche sialed: We are proposing 15 shade trees, 3 evergreen and approximately 150 shrubs.
We are also providing 4 light fixtures internal to the parking tot. The light fixiures will malch the
other light fixiures. One of 1he main concerns with the light fixtures was 1o make sure we didn't
hove any spill of ligh! onto adjacent properties and based on our sile plan, we do not have.

Mr. Sleinberg osked: What is the reason you are using o é-fool fence in lieu of the 10-foof
landscope buifer.

Mr. Roche siated: If we were 1o use the 10-fool landscape bulier, it would significanily reduce
the parking yield.

Mr. Steinberg asked: Will the ience be mainiained by the homeowner or Thorlabs.
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Mri. Roche slated: Yes the lence will be maintoined by Thorlatbs.

Mr. Hardmeyer asked: Is there anything in the ordinance thal requires 78 porking spaces?
Mi. Roche stated: There is nothing in the ordinance thot requires il.

Mr. Donnelly stated: Al 54 Sparla Avenue we have our approvals. We are nol doing any
additional building only adding parking. We wanl {o make sure oll cur people stay on site and

no spill over.

Discussion ensued on the parking.

Mr. Ricciardo siated: The buller is a very important ilem. | don't wani to see almos! no bulfer
adjocent to a residential unit or area. It is extremely importont to maintain the buifers.

Mr. Tharp stofed: There is aboui 10-15 feel belween the lence ond ihe pavement.

Discussion ensued on the buifering.

Mr, Tharp asked: What about eliminaling the new access 1o Woodside ond leliing oll the tralfic
come in from the existing mulli shared driveway and gel o couple more spois?

Mr. Roche stafed: We wanled ta provide a direci access 1o 1his parking lot if we are going o be
poarking 78 cors in there. The employees will be on an 8 hour shift,

Mr. Tharp stated: | would eliminate the enirance.

Mr. Roche stated: We will be meefing wilh ithe Couniy o review the sile triangle. i they have
any issues we will refer 1o their judgment.

Mr. Ricciardo asked: | don't understand reducing the bulier belween commercial and
residential. How many parking spoces could you get it you did not gel a varionce for the buifer
between the commercial and residentiol2 How drastic would that affeci your plang

Mr. Roche sloled: We would lose about 15 spaces.

Mr. Regimbal stoted: Al peck our lof is 5% utilized. This yeor we added 82 employees. There is
no doubl that in time we are going lo need addilional parking. We have 295 spaces ai 54
Sparta Avenue and 15 af Woodside. We have 420 employees ol the main location and 15 af

Woodside.
Mr. Soloway asked: How many employees do you anficipaie having ai the main locatlion.

Mr. Regimbal staled: As mony as can fil. The number of people thal can work out of thai
location depends on the types of operations going on.

Mr. Soloway staied: To my knowiledge there is nol o parking banking ordinonce under the new
ordinance. There were some banked spaces al the main location.

Mr. Ricciaordo asked: How do you plan on siopping the UPS truck from coming through?
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Mr. Regimbal sioted: We don't inlend 1o regulate them. Cumenlly we have UPS ond FedEx
deliveries ol the 13-19 Woodside facility. What we don't wanl is the heavy trucks coming
through Woodside and irying to froverse inio the Sparia Avenue site.

Mr. Dunn presenfed A-4, Fronl Landscape Plan, and gave a descriplion. | will be the Thorlabs
Logo and we will add some lighting to it so it can be seen at night. There are wo types of lights
we ore considering. We have not decided yet. One would be ground mounied or recess
lighting to light the back ol the sign and lelters like shadows. It would not glore onlo Sporio
Avenue. We ore requesling a devialion from your Redevelopment Plan becouse ihe plan does

nol coniemploie any signage, whelher it be free sfanding or ground mounied. We do not leel
il will be a negalive impact 1o the Redevelopment Plan or the Masier Plan.

Mi. Donnelly osked: What will the material be around the sign?

Mr. Dunn stafed: 11 will be natural llagsione stacked on top of each other, The construction wil
be a concrete retaining wall or casted in place and the tacade will have 1he flagsione. It will be
a dark gray color and be capped wilh a 2 inch think blue stone.

Mr. Donnelly asked: There is a pipe in thal location. Will there be any damoge by putting the
sign ing

Mr. Roche sialed: The pipe is 5 feel deep and the reiaining wall will be no more than 18 inches
in depth. The landscaping will be low growing. They will have a shallow rooct sysiem. We will
relocate iwo of the Ash irees 1o consiruci this.

Ms. Caldwell siated: Signs are not technically permitied becouse in o Redevelopmeni Area
they need a devialion tor the sign. Other areas in Town allow for o 40- square feel free standing
iype ol sign. Thisis a reference point.

Mr. Tharp asked: Is the 40-squore feel lor a combination of several signs or for each sign?

Ms. Caldwell stated: It is tor one sign. You con have o two-sided sign.

Mr. Ricciardo asked: Why are these sign nol mounied on the building?

Mr, Regimbal staled: They are nol mounied on the building because we ieel they will iook
beller on the ground. The customers thal visit our site suggesied these signs. We have o Sparto
Avenue oddress ond we would like to have our sign on Sporta Avenue.

Mr. Dunn staled: i is also a visibility issue.

M. Ricciardo asked: Why did you change the material Irom the brick fo the imestone?

Mr. Regimbal staled: | was Alex Cable's suggestion.

Mr. Regimbal asked: Do you have o pfeference on the lype of lights use?

Mr. Ricciardo slated: [ do not want it externally lif.

Mr. Dunn stated: We are proposing the ground mounted flood light. Two flood lights per sign
wilh o 50 walt bulb.

10
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Discussion ensued on what the leiter will look like on the sign.

mMr. Dunn stated: Heis not sure.

Mir. Ricciardo stated: How can we vole on someihing we do not know.
Mi. Dunn siated: It will be o pvc lype material.

Mr. Roche oddressed Mr. Simmons report.

Mr. Simmons stated: 4 a. under Sile Plan/Circulation is jusi o correction 1hal the block and lol
numbering match the new numbering the Town did. 4 b. | recommend thal the nilrogen gas site
plan be shown on the site plan as proposed io the Board has the complete picture of the site,

Mr. Dunn stated: This is on Exhibil A-2. The proposed parking lo! has no impact on the ability 1o
construct a nitregen fank in the fulure.

Mr. Simmons asked: Even though it has nol been constructed, the inteni is still 1o construci?

Mr. Donnelly stated: The applicont is iooking inio other technologies. They are not going to say
ihey are absolulely going io construct it bul they are still considering constructing ii.

Mr. Donnelly went through 4 ¢. d, e, and 1. of Mr. Simmons' report.  He staled they will comply.

Stormwater managemeni was addressed on Mr. Simmons’ reporl. Mr. Donnelly stated they will
comply with ilems a-d.

Environmental impaci Siatiement - Mr. Roche siated: The aclual field work has been complete.
We are in the process of liling the poperwork with DEP and waiting lor the final sign off.

Mr. Simmaons referred to Tralfic Impact Study — Will comply.

Mr. Simmans referred to Utililies- Will comply.

Mr. Simmons referred 1o Lighling - The lights will be operaied throughout the night. Dust o
Dawn. liem b. the intent is 1o have the exposed 2 feel concrete. ltem c, the internal parking
light fixiures will be the same os Tax Lot 11. The architectural style lights are only used al ihe site

enfrances.

Mr. Simmons referred 1o Landscaping- The frees and shrubs olong Woodside Avenue may need
o be pruned and/or removed for safety purposes.

Mr. Simmons referred Archileciural Plans — The applicant is o advise ihe Board as to what this
building will now be used for.

Mr. Simmons refemed Construction delails- Pavement repair detoils are needed lor Woodside
Avenue where the waiermain and sanitary sewer ulilily work will occur.

Mr. Ricciardo asked: Why are lights going io be on all nighi.
Mr. Regimbal staied: We will maich what is there.
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Mr. Roche introduced Exhibit A-4, Lighting Plan.

Mr. Marion questioned the proposed entiance from Woodside, are you planning on goting the
enfrance®

Mi. Roche stated: We plan on using a temporory gale during conslruction.

Ms. Caldwell went through her memorandum dated August 21, 2012, She referred to 2.b.
Landscape and Bullering 1. Mr. Roche siated ihey have 70 percent landscaping.

Chairman Le Frois staled: Throughou! the enfire meeting we have been hearing 10 fool
minimum butfer. Your letter siated 25 foot minimum. For the record is it a 25 toot buller?

Ms. Caldwell staled: For therecord il is a 25 foot minimum butfer.

The applicants will comply with ilems iil. and iv. under Landscape and Buffering.

Applicant will comply with cenditions under Parking Lot, Grounds signs ond a location for the
exterior dumpster with o screen will be provided on ihe plans for ihe exisiing building on Lot 5

per Ms. Caldwell's repori.

Mr. Donnelly asked Mr. Roche io talk aboul what iypes of things ore buill into the plon to
miligale any negalive impac! the neighbors may ieel regarding the buffering.

Mr. Roche slated: The main thing is the decorative wooden fence. 1 will help 1o shield the car
lights and provide o sound barrier. We also are including Green Ash frees thot will exceed
beyond the lence. They will be installed al 14 ieel.

Mr. Ricciordo asked: Are you going 1o change your plan to reflect the 14 feet ond noi 6 leel.

Mr. Roche stoled: Yes.

Mr. Dannelly stoted: Per your plans it looks like you have four irees. Can you put in any more lor
betier buftenng?

Mr. Roche slated: | would not recommend planting more irees like thal. When they grow ihey
grow in logether. We iry to space the irees based on what their moiure heighl and widths will

be.
Discussion ensued on the property line and encroachment of the frees.

Mr. Donnelly siated: Il we thought there was a real concern, | am sure Thorlabs will install o
couple of evergreen trees lo prolect from ihe headlighis.

Mr. Roche sicled: We are ialking aboul increasing the parking by 43 spaces. They will be
coming and going on average during normal business hours.

Mr. Tharp asked: Are we okay wilh the 4-it buffer?

Mr. Ricciardo stated: First. it is far below ihe recommended widih and second the irees are 5o
clase in that small bulfer thot if the one free grows big enough it can be up against the house
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and who is going to clean up leaves and the guiters? The bulier is a major concern ic me. |
would like to see them use pervious pavement.

Mr. Donnelly staled: We have nol considered pervious payment. Bul we have prepared for
slormwater manegement.

Mr. Ricciardo sloted: My concern is nof thal whaot you are using won't work it is more thai the
starmwaier system in this Town is 100 years old ond the more we dump into il the more 1oxed it
becomes. We don’'t wani io have to replace it in 10 yeors. It is an expense we cannot aflord.
What | am suggesiing is a pervious paving system or concreie pervious system that will allow the
water to naturally droin inlo ihe soil and be naoturally fitered rother than dumping it into our

sewqge sysiem.

Mr. Roche sicled: We are irying 1o avoid ground waoier recharge due 1o potential
environmenial issues on the property.

Mr. Ricciardo asked: What environmenial issues ore on the piece of property?

Mr. Roche stated: There was a soil issue.

Mr. Ricciarde conlfinued: So you don't want to do ground waler recharge there even though
you don't have environmenial studies done on that particular sight. You don't have any idea i

it has iorbe cleaned or not.

Mr. Roche stated: We have slorage il on site. 1 is more ol a conventional design procedure.

Mr. Simmons agreed with this.

Chairman Le Frois staled: Il is one thing 1o go from 10 lo 4.5 bul the 25 fool is a huge
discrepancy particularly belween a commercial type use and residential.

Discussion ensued on the bulfer.

Chairman Le Frois slated: My concern is the parking spols support @ fulure growth plan and
trying to maximize thal which | {olally understood as a business owner, yel graniing reliel for
something thal is not really reguired. If you came in and said you were doing an expansion 1o
building and by code we need this many more spoce ond we are locking for this many spaces
and we need a bufler variance thal is something complelely differeni than what we have been

talking about tonight.
Mr. Torre siated: The other thing is the impact on the neighbors.

Ms. Logan slated: Not only leaves but storms like we had the other nighi, there could be
branches and physical damage to the house it the branches get large enough and fall.

Chairman Le Frois opened up this portion of the meeling up to the public.

SWORN: Tara Pankz, 14 Woodside Avenue, | live across from where the enfrance will be 1o ihe
righi. The HVAC systemn that is there now, is that 25 feet?

Mr. Roche staled: Noitis nol. i will be coming oul now.
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Ms. Pankz asked: What are you going to put there?

Mr. Roche staled: All ol mechanical equipment and one air conditioning unit lor internal tar the
building.

Ms. Pankz asked: What about the tronsformer?
Mr. Roche sialed: Thol is staying.

Ms. Pankz asked: The fence thot is there is @ buffer. When he firsi put il in, all we saw was the air
condilioning unit and it was very loud. He was very nice as soon as | said something. He came
ond put ihe irees up. Is 1hal all coming down?

Mr. Roche stated: Thai is ali coming down. However, we are proposing additional plantings
around that iransformer area. The tree righl there will also being coming down.

Ms. Pankz asked: Wil the shored entrance siay open?

Mr. Roche staled: Yes.

Ms. Pankz staled: | do nol undersiand why you have 1o pul another enfrance in when there is
aglready one there?

M. Roche sicled: Wilh lhe increased volume of cars parking Ihere, we preferred 1o have a
second and direct entrance 1o and from the site.

Ms. Pankz stated: A fire truck will be able to it bul not a trailer tractor?

Mr. Roche sialed: Yes.

Ms. Pankz asked: Wil any more electrical lines be going in?

Mr. Roche stated: No. There will be no allerations to the building.

Ms. Pankz asked: The traffic count that was done in July was inaccurate. Thai road is used for
schools 1o get from Meriam Avenue 1o Halsted so that road backs up all the time. To do o traffic

fest in the middle ol July was not accurate and if the lighting is a problem, would it be passible
to put il on timers?

Mr. Roche stated: They will be on timers.

Ms. Pankz asked: How high will the shrubs be that will be along Woodside?

Mr. Roche staled: They will be 3 ¥ feet {all.

Ms. Pankz asked: Who will have ihe final say on the entrance? Will it be Newton or the County?

Mr. Ricciordo stated: The County.
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Ms. Pankz asked: | heard through rumor there will be anolher 2 stories going in on the Thorlabs
building and a parking garage.

Mi. Roche sloled: The rumor you heard was probably rom the Redevelopmeni Plan from ihe
sile when it was pul in. | think the Redevelopment Project Plon calls for a possible Phase Il with
some of these addilional elernenis. There is absolutely no infention for Thorlabs 1o do thoi.,

Ms. Pankz asked: Is there any way we can use the existling entrance instead of making another
enlronce®

Mr. Tharp asked: Why nol put the driveway there and gole il and jusi use it for emergency use
tor liree

Mr. Ricciardo stated: Mis a poini 1o discuss.
2 Public
SWORN: Charles Briggs, 73 Pine Streel staled: As you know | em an advocate on builers.

Mr. Briggs expressed his concern about the fence and the Ash frees. He also stated: 1 ihink you
are laking advantage of parking spois thal you do nol need.

No more pubiic siepped forward. Chairman Le Frois closed ihe public portion of ithe meeiing.

Mr. Ricciardo asked: Whal is the size of the ladder truck?

Mr. Simmons staled: The overall lengih is 46 feet and it is 21.46 feet from ihe cenler line of the
front axle 1o the cenler line of the back.

Discussion ensued on the entrance.
The Board and the applicant took a ten minute break to discuss the buffering options.

Mr. Donnelly sloled: We did come up with an aliernalive. What we are proposing is the new
enlronce ot Woodside Avenue will be “In" only. It eliminates a need lor a site Iiangle from the

County. So it will save both frees.

Mr. Regimbal stated: We have proposed to reconfigure the paorking clong the residential side.
Rather than having the spols perpendicuiar spaces, we have proposed 1o relocale 90 degrees
providing for porallel parking spaces and by doing so we are able o increase the buifer
distance from the 4 feet 1o a lillle over 10 feef.

Mr. Donnelly asked: What does il do to the plantings?

Mr. Regimbal staled: i allows us 1o shifi the plontings further from the fence so it will be less of o
concern from a maintenance standard with the leaves.

Mr. Dunn stated: Firsl, by moving ihe butier back 1o 10 feet, the frees won't be over hanging
and secondly, we are proposing fo chonge the free type to something smaller. It still would
have o deciduous canopy more like an ornamental nofure that will grow fo aboul 20 feet high

maximum.
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mMr. Donnelly stated: The bulfer will be at teas! 10 teel.

Mr. Soloway stoled: You need 1o be specific on that. When you grant a deviation, you need o
be specific with whal you grant. Will there be more shrubs now thai you have a 10 fool buttere

Mr. Daonnelly stated: The shrubs will be the same.

Ms_ Digilio stated: | would say shrubs with mulch would be very nice. | would 1ake the shrubs you
have now and spread them out and slagger them.

Chairman Le Frois asked: s the applicant salisfied with ithese changes.

Mr. Donnelly slaled: There ore other people who are nol here that need 1o be consulted bul
the preliminary answer is yes.

Mr. Regimbol staled: The answer is yes. If we are losing 8 spots i still makes expediential sense 1o
do the projeci.

Mr. Soloway asked: The tolal parking spaces will be 702

Mr. Roche staled: We might have the potential o add one more space o make it 71.

Mr. Ricciardo stated: Where are you going fo odd the one spoce?

Mr. Roche sioled: | caon reduce 1he width of the entrance because it will be One Way only.

Mr. Ricciardo slated: You will now be reducing the ability for a fire fruck 1o have accessibility. |
don'l agree with thal ol all.

Mr. Roche sialed: We don't need fo change the widih. We will keep it the same.

Chairman Le Frois opened up the meeling 1o the public.

Tara Pankz asked: Is there any possible way, since the transiormer is siaying, 1o leave 1he iree
ond the shrub 1hal he already put in, there? He did.a wonderful job. He putl up screening ond
then pul up a fence facing oul. s there any way to keep that and pork behind i becouse |

would imagine you can't get thal close to the fransformer? This would center the entfrance a
littte.

Mr. Regimbal staled: 11hink with the free being right in the center of ihe entrance, il will have 1o
be removed. I will oftect the entire alignment.

Wilth no more public coming lorward, Chairman Le Frois closed the public portion.

Mr. Sleinberg staled: It appears there is a single home owner who is affecled by this enlire plan.
My concern is the fence. | think it is going to be a maintenance nighimare.

Mrs. Matlingly stated: | think the wood is very nice and if they were really concerned. they

would have allended the meeting. They put in nice bushes ond it seems like Thoriabs will take
care of the tence too.
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Mr. Tharp staled: History would make you think thot.

Mrs. Matingly sloted: Thatis all you have 1o base your decision on.
Mr. Tharp siated: They seem like they wani to be good neighbors.
Mr. Russo staled: No, nol seem, they have been gooed neighbors.

Mr. Ricciardo asked: Were all ihe neighbois in a cerloin radius notitiede

Mr. Donnelly staled: Yes. No one called my olfice.
Mr. Ricciardo sialed: [ think there is no need for ony turther discussion.

Mr. Marion stated: 1 think what you did in 10 minuies time of redesigning the buffer shows your
willingness 1o work with the Town. H was their responsibility 1o come ond if they aren't here it is
nobody's problem bul theirs. We did what we could for thern wiih the additional bulfering. |

think whal you are proposing looks well.

Mr. Soloway staled: Even though it is one applicolion, it really is two applications. | 1hink you
should vote separaiely on the sign. The application on the Woodside Avenue property is {or
preliminary and final site plan. 1t is for o variance 1o allow maximum lo! coverage which will not
be greater than the 83 percent they applied for. It is fo allow o driveway enirance of less than
the required 30 feel. A waiver from the parking lot streel frontage screening requirement, which
is a minimum of 10 feet, the applicani is propasing 2.3 feet along 1he front edge. A waiver from
the screening buller requirement from a neighboring residential properly, the ordinance requires
25 teel and they are proposing al least 10 feel. A varionce fo ollow parking in the front layer
which is called ihe front yard and is no longer permilied under the ordinance. Subject to
compiionce wilth Mr. Simmons' report as per the feslimony tonight, subject 1o compliance with
Ms. Caldweii's reporl as per the lestimony fonight and amending the plan 1o the new enirance
on the Woodside Avenue side will be "In” only, there will be four parallel parking spots along 1he
Westerly side of the properly thai allows you fo do not less than a 10 fool bulfer. Change ihe
frees thal would only grow 1o approximaoiely 20 feel maximum fo lessen the impact on the
adjoining property. The shrubs will be staggered with mulch in between in the bulfer area to the
safisfaction of Mr. Simmons and Ms Caldwell. There will now be a folal of 70 spaces on the sile.
A ground waler recharge waiver, a loading space waiver, which is a preexisling condition. -
Subject to Mr. Simmons, ihe sign installotion will not interfere with the existing drainage pipe, the
sign will be ground mounied with the lighi shining on the sign in onticipalion of two lighis on
each light for a total of four lights. The sign will be plasiic or PVC and doweled info concrete.

Mr. Russo made a molion lo approve the sign varionce request. Mr. Marion seconded the
motion,

AYE: Mr. Torre, Mis, Matlingly, Mr. Marion, Mr. Tharp, Mrs. Diglio, Mr. Ricciordo, Mr. Russo and
Chairman Le Frois

Mr. Russo made a molion to approve the 13-19 Woodside Avenue preliminary and final sile plan
walver. Mr. Ricciardo seconded the motion.

AYE: Mr. Torre, Mrs. Mattingly, Mr. Marion, Mr. Tharp, Mrs. Digilo. Mr. Ricciardo, Mr. Russo and
Chairman Le Frois
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Chairman Le Frois staled: We are modifying the rule from we hear no ieslimony atier 10:30 PM
to no new lesiimony aiter 12:00 midnight so that we con hear the next applicant. For the record
Mr. Floherty is back on,

Recused: Mr. Marion, Mrs. Diglio, Mr. Ricciardo, Mr. Hardmeyer, Ms. Logan

Present members: Mr. Torre, Mris. Matlingly, Mr. Flaherly, Mr. Steinberg. Mr. Tharp, Mr. Russo,
Chairman Le Frois

Professional Preseni: Paul Ferriero, Feriiro Engineering, Jessica Caldwell, 1. Caldwell Associales,
and David Soloway, Esg.

Marorona Enlerprises, LLC (#3PMSV-07-2012)

Block 2.05, Lot 13

104 Sparlo Avenue

Formerly: Block 1201, lots 5 & 5.03

100-110 Sporta Avenue

applican! is requesting preliminary site plan, preliminory major subdivision and associaled
variances 1o construct 54 townhouses and six {6} low and moderote income opartmens.

Mr. Anthony Fiorello, LLC appearing on behalf of Martorana Enferprises, LLC.

Mi. Fiorello sloted: Our last meeling was finished up afler lestimony of Mr. Donohue.  Mr.
Donchue hos prepared a list of alf the vorionces and waiver we are seeking.

Mr. Donohue was previously sworn.

Mr. Fiorelio asked: Afler our last meeiing did you prepared o list of all the variances that you
testified 1o and waivers ol ordinances 1hal we lalked aboul and you made cerlain modifications

to your sile plan?
Mr. Daonohue staled: Yes.

Mi. Donohue infroduced Exhibit A-1, revised site plan, daled Sepiember 19, 2012 revision of
sheel 3/10. 1 would also like io state that we met with the Counly Planning Boord, they reviewed
ihe application plans thal were submitied and we did receive approval from the improvements
that are shown on the plans. They did have one condilion which is on the Phasing Plon. They
have requesied that the driveway on the East Westemn side be constructed in Phase | so the
removal of the 10 spaces, the construction of the curb and sidewalk and the entfire infersection
be conslrucied in Phase | along with 1he other diiveway entrances. the applicani has agreed
to that.

Mr. Fiorello asked: That resolution was prepared and will be submitted o the Board when
received?

Mi. Donohue sigled: Yes.
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Mr. Donohue staled: Building 10 will be done in Phase il. As ihe County haos requesied and the
appiicont agreed, the removal of the 10 spaces along Sparia Avenue and the consiruciion ol
ihe improvements with the driveway will be done in Phase | instead.

Mr. Torre asked: Did the County make ony suggestions about the fratfic concerns 2

Mr. Donohue staied: No, they did nol. They preferred 1his development over the prior one 1hoi
was approved.

Mr. Donohue discussed the changes made 1o the site plon. The changes were o indicale
where the sidewalks would go on the opposiie side of the roadway since we are proposing

sidewaiks on one side on ihe interior loop.

We mentioned last lime that the four dumpster locations would go down 1o two. We have
indicaled those two localions on the plan and we have olso indicated area where sidewalks
would be consfructed on the opposite side 1o provide a meons 1o some of the dumpsiers. There
was a request last fime by the oliorney o prepore o plan showing suggesied places where
these sidewalks would go. We needed a sidewalk to go 1o aresidential area. If is @ means and
o method to gei to where the dumpsiers are going to be locaied.

Mr. Soloway asked: Did you provide this plan 1o Mr. Ferriero?
Mr. Donohue stoled: No. This plan is being discussed right now.
Mr. Donohue weni through the variance list {see lisl prepared by Donohue Engineering).

Mr. Donohue staled: There is a requirement 1o have plantings at entrances 1o non-residential
properlies so of both enirances we are not proposing planiings because it is within the site line
requirements of the County for Sparta Avenue. Those two areas we are not propasing enfrance

landscaping.

Mr. Donohue continued: We are nofi proposing planting in either proposed relaii parking ol
areos. The front parking loi area is exisling. We want 1o keep ihe prime parking spaces oul

froni.

Mr. Soloway asked: Is the 15% inlerior parking loi landscaping the some requirement for the
townhouse loi2 The ordinonce appears to say the parking lois containing more than 10 spaces
at leasi 15% of the interior parking area shall be landscoped.

Mr. Donohue sialed: The only one would be adjoceni 1o Building 10. We are providing 12
parking spaces. We could pul one iree in the middle beyond ihai we are going 1o lose parking
spaces. We are proposing io comply with that requiremeni.

Mr. Soloway stated: It was discussed last fime thal one of the landscaping items, the applicant is
propasing o landscaping plan 1o ihe satistaction of Ms. Caldwell and Mr. Femiero.

Discussion ensued on having some additional londscaoping.

Mr. Donohue stated: We are proposing frees 1o be planted. They won't be exaclly in the lots
bui they will surround the lots, otherwise we would be removing spaces. The ordinance wasn'
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clear on how lo calculate it. Would il be within the border of ithe curbing or is it some olher
measurementi?

Ms. Caldwell staled: The interior landscaping is inferior to the parking areaq.
Mr. Soloway sialed: It says they should be distribuled evenly throughoui the parking area.

Ms. Caldwell slaled: it you have islands and bull noses as Mr. Ferriero soid those are perlect
places io plant irees.

Mr. Donohue slated: 1t thai is your understanding, than we would comply with 1hal requirement.

Mr. Donohue sioled: | had a question on 240-8C {4) the londscape screening lor open parking.
| read it as adjoining properly not the inlerior ol the properly. | do not believe we need o
variance for that.

Ms. Caldwell slated: My concem was that you do have parking adjocent 1o the residences
while il is inferior to the development you are slilt going 10 have an issue of headlighis going on
io the residences perhaps providing the 3.5 * hedge araund the parking lol.

Mr. Donohue staled: We can provide thal. it is not shown on the pians right now but we will
provide ihe 3.5’ hedge adjocent 1o the interior parking. My other gueslion was there was some
discussion of sidewalks on both sides os stajed in the ordinance. | know the ordinance states
didewalks along streels.

Mr. Soloway siated: The ordinonce does not specifically say both sides.  The R.S5.1S. does ond
ihe ordinance incorporates R.S5.1.S. That is why it is a voriance deminimus exceplion.

Mr. Tharp asked: We don't have an updated londscaping plan?

Mr. Soloway staled: To be tair to Mr. Donohue, | don'i 1hink i was contemplated that he would
have that tonight. My noles indicaie there will be o landscaping plan to the satistaction of Mr.
Ferero and Ms. Caldwell it the buffering con lill the objeciions of section 240-7A-4A. Since the
applicalion is tor preliminary only that would be subject 1o review by the Boaid.

Mr. Tharp slated: | was more concerned about ihe buffer around the Pine Streel residences. |
didn't know if we should get something visual. '

Mr. Ferriero slaled: My notes reflect that as well.
Chairman Le Frois opened up his poriion 1o 1he public.

15 public

SWORN: Andy Van Orden, 1 Linmor Avenue asked: Is 54 jownhomes the maximum you can put
in there?

Mr. Donohue sloted: Based on the layout, thal is ihe maximum | would suggest.
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Mr. Van Orden stated: There is a black bear poputotion in this area. | om a litfle concerned with
the black bear traffic and the dumpster, ii is going to be pretly inviting ond il is going fo be o
problem. | om not sure if 1he vinyl fence will be strong enough 1o keep those bears out.

Mr. Soloway asked: Can we bear proof the dumpsiers?

Mr, Donohue stoted: We con have wood board-on-boord fence which will make i a ittle
stronger. | don't know if it is beor prool.

Mr. Torre staled: We have bear proof dumpsters in our offices and they work.

20d Public

SWORN: Mr. Charles Brigg, 73 Pine Sireel, Newton sialed: | have a situaiion where the applicant
wants to do this in Phases and we all know aboul his first project and it was 1o be done in Phoses
and it wasn't. it was maliciously ransacked of all the trees. There are no tfrees lell. This new
project is supposed be done in Phases. | would like 10 see the landscape done first, the shrubs
putin, the grading be done the way it is Supposed to be done and not having 20 foot boulders
pushed up agoinst my properiy, the fencing and all the grading done. You are going ioputina
paved driveway, who if this project (qils2 We are looking of pavement and nothing geis done
for the homeowners around Pine Sireet and Orchard Streel. He wanis all this stufl. Maybe we
con fone down the housing and eliminale some buildings and eliminale some of the need 1o go
through varionces. The first Phase we had 1o eliminate parking 1o gel the buildings in. How
about now we eliminate some of the buildings 1o gel some of 1he olher siufl in2 | would still like

lo see the landscoping gel done belore onything else.
Chairman Le Frois asked: What is the phasing of the landscaping around the perimelier?

Mr. Donohue staled: On the Phasing Plan on Phase | we are indicaling 1o insiall the & foot high
fence along the property line. We are indicating the landscaped Evergreen buffer to be
installed from ihe western end 1o Rood 3. We would grade it 1o final grade then plant. wWe
would come bock later o regrade. In each Phase, we are indicaling tier ighling ond

landscoping.

Mr. Briggs asked: Will the trees thal will be planied by the infiliration system be a problem?
Mr. Donohue staled: | do not believe it will be a problem. We will look ot ii.

3'd Public

SWORN: Mr. Hardmeyer, 70 Pine Street asked: When will ihe Landscape Plan be available for
review?

Mr. Donohue slated: If will be submitied wiih final applicotion.
Mr. Hordmeyer sfoled: There will.be a chance 1o comment onil at that {ime?

Mr. Donohue siated: His a condition of prefiminary approval so i will be submitied with drawings
that get signed by the Board.
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Mr. Soloway staled: There is o public hearing on final site plan generally il is nol o noliced
hearing. '

Mr. Hordmeyer asked: How many items would they iked changed from our exisiing ordinances?

Mr. Soloway sialed: Aboui 17. Some of them are preexisling conditions or condilions relaled lo
Ihe subdivision. Some of these are Design Waivers ore where he new ordinances came in.

With no more public slepping !orwdrd, Chairman Le Frois closed the public porlion of the
application.

Mr. Tharp asked: Looking al Mr. Inga's letter regording Phasing, one of his commenls is Fire
Senvice mains will be completed prior 1o the consiruction of the homes. | know we talked about
lhe phasing and there would be a loop of Ihe woter main but not in Phase I. Am | inferpreting
Mr. Inga's ielier in thal the loop has 1o be compleled in ihe very beginning?

Mi. Ferriero stated: The line musi go in belore all the buildings are buill and then will be looped
before Phase |l begins.

Mr. Russo staled: | would deler to Mr. Ferriero for the phasing of the projecl.

Mr. Ferriero stated: | think the phasing works based on how they have il laid oul. There is one
ihing that should be discussed and that is when they have preliminary sile plan approval are
they permilted to construct?

Mr. Soloway slated: We discussed last time, generaily no and it will be mode clear in the
resolution.

Mr. Ferriero siated: So they have to have the finat approval and then we would get ihe final
resolulion and 1he final plans.

Mr. Fiorello stated: Introduced Exhibit A-2, NJDEP LeHer of interpretation, dated February 3, 2010.
Exhibil A-3, NJ Fresh Water Wetlands Permit, Daled August 23, 2010. Exhibit A-4, Reporl from the
County sialing this projecl is more appropriate than whal was previously approved.

Mr. Fiorello staried his questioning of Mr. Tom Rybek.
Mr. Rybek has been previously sworn in.

Mr. Rybek reviewed the Unil Plans, dated June 18, 2012. The plons show the end unils, which
have a two car gorage, on eniry way, which is a side enlry. o kilchen areq, dining area, living
spoce, proposed patio outside, stairs leading 1o the upstairs, ond a powder room. When you
enter the second floor, you have ihree bedrooms, two baihs, closel space, laundry lacilities,
walkin clasel and two bedrooms are on the other side. The middle unils are two bedrooms,
with a one car garage, you enter fhrough the front, there is a powder room as you enler, a siair
cose leading upstairs, loundry facility, closet, kitlchen area. small dining room, and living space
plus the possibility of a patio and siding doors leading ouidoors. Upsiairs you go info an open
space area which is an open sitling area. You can aiso have a home oftice for a siudy area,
mosler suite with its own bathroom ond a walk-in closet ond a secondary bedroom which is o
guesi room or a kid's room with a bathroom apening info the open space. Exhibit A-5, colorized
tront, rear yard elevations, daled September 19, 2012 These are front, rear and side elevalions
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of the townhouse unils. They will be constructed of siding and brick ironts with some keysione
elements separaling the unils and giving each individual identity with dilferent sloped peaks

and window types and cornices on the brick elevation.

Mr. Rybek spoke aboui the low/moderate income housing and introduced the proposed itoor
plan ond elevations, doled june 18, 2012. He sioted: There is an exisling building in the froni of
ihe properly. The front of the building haos exisling columns, brick and il is a 2.5 fo 3 slory
siructure. It has a front eniry way and a rear eniry way. We are proposing for egress purposes
and ADA purposes o small addition in the rear where we house a mechanical area, a lilf, on
elevator and a stair fower. On the ground floor will be a club house, or meetling room for the use
of the residences and owners. There is a cenler siaircase, which is existing. On the second ficor
will be one bedroom and two bedroom units. We slill have 1o investigaie ihe square fooiage of
the units and the layouli. Righi now the building is being occupied by commercial lenanis. A full
exploratory demolition has to happen ond then drowing will be done 10 accommodaie all the
ordinances and requirements of the slondords we are proposing. :

Mr. Ferriero asked: WIll that be completed by the final?
Mr. Rybek stated: No. I will be impossible because the space is occupied.
Mr. Ferriero staled: You can come in aller the space is no longer occupied.

Mr. Rybek staled: Yes, we can do thal.
Mr. Tharp stated: We can't approve something if we do noi know what it will look like.

Mr. Rybek slated: You will know what il is going 1o like on the outside. The oulside will not be
changing. On the inside you have an idea of what we are doing. We are proposing an addition
in the back and the division will meet the requiremenis ADA will meel the requiremens for ihe
sq. footage for bedrooms and all the itemns will be addiessed. We will comply with all Codes and
Regulations in the Staie of New Jersey and ihe ordinance you now have. Where the exact walls
and exaci doors will be, | can tell you. This is a graphic represenialion of whal we are intending

fo do.

Mr. Rybek infroduced Exhibil A-4, Perspective of Typical Clusler of Units, daled September 19,
2012. 11 shows ihe representation ol whai will be Ihe flavor of the neighborhood with the
landscaping, 1he trees. the vegelaiion, the palios and the enirances 1o the units themselves.

Mr. Soloway asked: It that what it will look like in 1erms of building type, eic?

Mr. Rybek stated: Yes.

Mr. Rybek inlroduced Exhibit A-7, Rear perspeciive of a Typical Cluster. This is how the unils wil
ook when buill. 1 also shows how the backyard will look for the residents.

Mr. Fiorello asked: In your opinion can ihis project be consirucied withou! substantial detrimeni
io ihe public good?

Mri. Rybek slaled: Yes, because iooking ai the Master Plan of Newlon and looking ai ihe
development the way il is designed right now, the way the unils are designed and the slope of
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lhe site. the way il is and how they are bwill into the sighi becomes a naiural buiter between the
cammercial and the one-lamily residential units ihat are in the rear of 1he property.

Mr. Fiorello asked: Is there less coverage proposed lor this development than that which would
be required had il been developed the woy it had been previously approved?

Mr. Rybek siated: You hove more green area; you have less parking, less building structures, less
impaci on the site iisell with less Iraffic ond less circulation in and oui of the sile as compared o
the commercial opplication that was approved.

Mr. Fiorello asked: Would this fit better with the neighboring orec?
Mr. Rybek staled: Yes.

M. Fiorelio asked: This comparts more in line wilh how the County feels it should be developed?

Mr. Rybek stated: Yes.

Mr. Fiorello asked: Does ihis iype of developmeni preserve certain environmenial aspecis al the
land?

Mr. Rybek stated: This development helps the environmenial impact on this site, it manages
water much betler, it has more green areas, and il has a notural buffer, green and building.
from the parking ond other structures ihal are existing in ihe suirounding areas.

M. Fiorello asked: In terms of the visible environment 1hat il creales, do you have an opinion os i
tends to promote the general wellare®

Mr. Rybek stated: The proposal is designed in the height requirements that ore recommended
by the Town. H glso iakes inlo account the exterior standord of the surrounding areas 50 yes il
does comply.

M. Fiorello asked: Would it have any negalive impact on the zoning plan, zoning scheme, and
ihe Masier Plan?

Mr. Rybek siated: No, it does nol.

Mr. Fiorello osked: Does the Master Plan envision a provision of opporiunities for various
segments of the communily of Newlon, not only lor moderale income earners but also for
moderate 1o low income eamers? Does this plon accommodale six low/moderale income
housing units2 Does it fit info the Vision Plan that the Masier Plan seeks 1o create for the fulure of
ihis municipality?

Mr. Rybek siaied: Yes, it does and gives flexibility of different family siructures by having the
townhouse development the way it is proposed.

Mr. Fiorello asked: Does this plan have any negotive impact upon the zoning plon or the
progress of this Town in the future®

Mr. Rybek stoted: No, it does not. | think it enhances the properly values of the surrounding
properlies.
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Mr. Fiorello staled: | have no further questions of Mr. Rybek as a Planner.

Mr. Soloway asked Mr. Fiorello: Having him address 1he negafive criterio, | assume based on the
requirerment in the Land Use Law that when you bilurcale the site plon from the Use Varionce
that was previously gronted, the negotive crileria continued 1o opply to site plan application®
Are you having him address planning issues in the conlext of the variances and waivers thal you

are seeking or are you relying on the tesiimony of Mr. Donohue?

Mr. Fiorello slaled: We are relying on Mr. Donohue's feslimony.

Mr. Tharp asked: Who will maintain the low income housing unils2 Would il be the Homeowner's
Assaciation which is nol formed yel and there were some questions as io whether the
Homeowner Association should be responsible for the housing unit2 How should 1hat work2

Mr. Fiorello staled: The owner of the aporiment will be responsible for the inferior and the
exierior will be 1he responsibility of the Homeowner's Association.

Ms. Caldwell asked: These are supposed to be renials so what do you mean by mainiain?

Mr. Fiorello sialed: The people who rent will be responsible 1o moiniain the inferior of ihe
premises, walls, floors, eic.

Mr. Tharp asked: What about ihe building mainienonce?

Mr. Fiorello staled:  The building mainienance is the responsibility ~of the Homeowner's
Association once it is formed. The apartments will be owned by an owner. The owner cdn reni

them to alow ond middle income family.

Mr. Ferriero stated: | would assume the owner ol the aporiment, not the tenani, is @ member of
the Homeowner's Association and that owner pays dues 1o Ihe Homeowner's Association.

Mr. Tharp staled: So the aporiments are owned by an individual2

Mr. Fiorello slated: The Homeowner's Associalion does nol own the aparimenis. The
apartmenis will be owned by an owner. The owner can rent them 1o a low and moderate

income family.

Mr. Soloway staled: You are saying the low and moderate income housing will be owned by an
~ owner? Is it conlemplaied thoi ihe owner will be the occupant?

Mr. Fiorello stated: They have lo guality for low and moderate income housing in order to live
there and thai is governed by income standards 1hat are set ihe Siale and Federal gavernmeni.

Mr. Ferriera stated: They cannot be owner occupied. They have 1o renials.

Mr. Steinberg sloled:  So someone is going o own the apartment building thal doesn't
necessarily live in the development. They could live in Nyack but they will be paying dues 1o the

Associalion as the owner of thal building?

Mr. Ferriero and Mr. Marforana siated: Yes.
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Mr. Fiorello slaled: Excepl for the ground floor which is common area so the Condomium
Associafion mainiains thal. Ilincludes the club house, meeling room elc.

Mrs. Mottingly osked: On the fownhouses. are they going ta be owner occupied? Or can they
be purchased ond then rented out.

Mr. Fiorello stated: Jus! as any home you can buy a lownhouse or buy o home and reni i oul,
Mrs. Mallingly stoted: You could also say that it has 10 be owner occupied.

Mr. Soloway slaled: No you can't. You will get o mix. Some people will buy it as an investment
and some people might start oul as an owner occupant ond wind up renting.

Mr. Marlorana slated: They are nol being built to rent. They are being buill to be sold.

Mr. Torre slated: And whoever owns il is pori of the Homeowner's Association and they ore
responsible tor the lees. :

Chairman Le Frois opened up this part of ihe meeting to ihe public.
1= Public

Previously Sworn: Mr. Van Orden asked: You mentioned this is not adverse 1o the Master Plan,
however our Maostar Plon was develeped less than 10 years ago ond we are in o Town where
large area is fox-exempt. This particular area wos rezoned; il was commerciol, now it is light
indusiriol. The Masier Plan was a lat of money and fime and a loi of research pul in to il and
lhere is o nice balance ol residential, commercial, lighi indusirial so thal we would notl over
burden 1he school sysiem, aver burden our infrastructure. 1 foil 1o see how you can say that this
54 housing unit is in complionce with the spirit of the Master Plan when clearly ihis will throw the
balance out of whack.

Mr. Rybek siaied: 1 do nol know whal the occupancy of units will be but it you iocok al the lype
of units that are being designed; it could be people thal are coming out of single tamily homes
ihat are elderly that will be moving into these units. 1 could be people who are starting oul who
are moving inlo Town, do not have any kids and it could be their first residence. |f you look al
the 1ax base, you are looking at one piece of the Master Plan. ihe ofher thing you have to look
ot is the benefits ihis sile has. Those benefits are it becomes o butfer between ihe rear residents
and the existing commerciol space. |f the opplication went through and it was built as a
shopping mall, you will have a greater environmenial impact. You will have a much hotter area
wilh all the paving and you will have o lol more troffic than whai is there now. You will have
other impacis. In my humble opinion, | think this is o much beiter use for where it is locoled in
lhe Town.

Mr. Von Orden staled: 1 am glad you brought up the present use that was gronted. | would iike
lo remind the Board that Mr. Fiorello gives the impression that the Town embraced the plan of
this being zoned lor o commercial developmeni. | would like to remind everyone thal the
original propesal was in fact shot down by this Boord aond the applicani subsequently sued. H
was overiurned by a judge and was finally approved by this Board but by a vote of 3 io 2. There
were four years that il was fought. The only reason why many ol my neighbors have gone
through with this idea is because right now it is has been clear cul. | just wani o remind
everyone that the Town did not originally embrace the initial application.
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The other question | would like to bring up is. os you said, this deveiopmen! will nol have a
negative impoc! on the area. Whai if only hail of these unils sell and only halt of the units gel
buill? Now we have a proposal where you have a road cul through, you have hall the unifs in,
and these unils are behind a Quick Check, nex! o a swamp and sold for almosi a guarter million
doliars. | can only imoge what those residents will do when they see that the projeci will not be
linished 1the way ihey expecied. | don'l see how this is going 1o help the area and mainiain heir

value.
Mr. Martorana stated: You are implying it won't happen.

Mr. Van Orden sialed: It has happened in the past. Developers have hall committed, hali built
something. B could happen again. The applicant is under the obligation thai showing this will
nol have a negative impact. Thatis parl of the varionce, isn'l thal true?

Mr. Soloway stoled: Yes, .ih_e applicant is required to demonsiraie that the site plon won't
cause a substontial defriment {o the public good.

Mr. Van Orden stated: We have Abelour as o good exomple ond have ihe Gaileway
Apariments. It was originally supposed 1o be age restricied and then when ihey were nol able
to be filled, il then became sprinkle ossistance. Thank you.

2nd Public

Previously Sworn: Kent Hardmevyer, 70 Pine Sireel asked: How many square teet will be in each
of these unils? And are they going o have basements?

Mr. Rybek staled: About 2,000. No basements.
Mr. Hardmeyer asked: How come no basements?

Mr. Rybek stated: Becaouse you have o garage area and it s buill on a slab. It will be less of an
impoct.

Mr. Hardmeyer staled: | think mosi of ihe other condos in Town have basements. Do you feel
not having a basement will be a delriment 1o seling 1hem?

Mr. Rybek slated: | don't really know. It could go either way. | have seen them go eilher way.
Mr. Hardmeyer asked Mr. Rybek 1o show him exactly where it is on 1he sile plan.

Mr. Rybek pointed 1o the existing building in 1he front.

Mr. Hardmeyer asked: Is tha! going 1o see a lof of iratiic as people go in and out of the site and
info the commercial developmeni?

Mr. Rybek sialed: The building fronis onlo the sireet. The side elevation has limited window
space and limited unit exposure so it has fronlage 1o 1he sireet so whotever the street trafiic is
ihat'is what the exposure will be, nol ihe iraffic of going in and oul of the developmeni. Most of
the units are focing the street.

Mr. Hardmeyer asked: What is the back side of the building going o be made oi?
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Mr. Rybek slaled: There will be siding 1o malch the uniis.

Mr. Hardmeyer osked: Why don't you have windows in the back? You have a nice club house
and o nice South Wesl exposure; it seerns to me it would be nice 1o get the affernoon sun in the
club house.

M. Rybek slaled: In ihe club house, you hove an elevator and a stair case that will block the
view. There is olso a comidor system thai is used for egress for all ihe unils thal ore ihere.

Mr. Hardmeyer sialed: 1 looks fike the lefl hall is not blocked by anything®?

Mr. Rybek slated: The club house itself is going to be o game room and o floor of galhering of
units. You ore not going to have people sitiing there reading 1he paper.

Mr. Hardmeyer slated: You don't know ihai. You can't say il wouldn'l be used for that. It
depends on how they structure it

Mr. Hardmeyer asked: Why are ihere no windows in the siairs going up?

Mr. Rybek staled: That deleots the situation of Ihe staircase. We could passibilily do i bul there
are codes that limil that scenario.

Mr. Hardmevyer asked: Whal codes say you connol have windows in the slairwell.

Mr. Rybek staled: There are Infernatlional Codes that say you need to have a cerlain amoun! of
fire separation between the siair fower and everything else.

Mr. Hardmeyer staled: The point | am irying to make is that the back of the building is going to
be very plain Jane. | think it will look o loi better if you put o window or two in. | think the people
in ihe club house might oppreciate il. 1 am sure there will a lol of weekend activily and il would
be nice 10 have some windows in there.

Mr. Rybek sialed: We will ake it inlo consideration.

Mr. Hardmeyer sloted: Thank you. The other thing Fwant to point oul is who is going to mainiain
4. There is an elevator and they need maintenance foo. | think some thought needs 1o be
given on who is going fo mainiain the club house and what it will cost and how are we going to
pui the burden on the low and moderate income families. :

Mr. Soloway staled: It is going 1o be maintained by all of the homeowners of the project
including the regular unils.

Mr. Hardmeyer slated: 1 just sounds like a lot of pieces floaling in the air and | don't know how it
is all going 1o work. i needs 1o be given some good thought. One other thing | would like to
follow up on what Mr. Tharp said about looping the pipe. | know it will be on odded expense
bul there are some water quality issues. | think you will get betier water quality with a loop.

With no public stepping forwaord, Chairman Le Frois closed ine public porlion.

Discussion ensued on having a special meeting.
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Chairman Le Frois sialed due lo the time, we will carry this meetling to a special meeting on
Ociober 3, 2012 ai 7 PM no further nolice.

ADJOURNMENT

Chairman Le Frois made a motion to adjourn the meeting. The meeling was adjourned of 12:22
AM. with o unanimous "aye" vote. The nexl regularly scheduled meeling will be held on
October 17,2012, ot 7:00 PM in the Council Chambers of the Municipal Building.

Respectiully submitied,

%Qdmmcm

Kaiherine Cilterbort
Flanning Board Secreiary
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Exhibit Page

13-19 Woodside Avenue & Thorlabs Urban Renewal

Exhibil A-1, Ariel pholograph of the proposed development site, daled 9/19/2012,
Exhibil A-2, Rendering of proposed development, 9/19/2012.

Exhibit A-3, matericl report.

Exhibit A-4, Front Landscape Plan

Marlarana Enterprises, LLC

Exhibil A-1, revised site plan, doted September 19, 2012 revision of sheel 3/10.

Exhibil A-2, NJDEPLOI, doled February 3, 2010.

Exhibil A-3, NJ Fresh Waler Wetlands Permit, Dated August 23, 2010.

Exhibil A-4, Report from the County siating this project is more oppropriate than what was
previously approved.

Exhibil A-5, colorized Front rear yard elevalions, duied Sepiember 19, 2012,

Exhibit A-é, Perspeclive of Typical Cluster of Unils, dated Seplember 19, 2012,

Exhibit A-7, Rear perspective of a typical cluster.
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