Newton Planning Board
April 17, 2013
7:00 PM

The regular meeting of the Newton Planning Board took place on the above date. Chairman Le
Frois read the Open Public Meetings Act and requested Mrs. Citterbart 1o call the roll. Katherine

Citterbart, Board Secreiary, stated there was a quorum.

FLAG SALUTE

MEMBERS PRESENT: Mrs. Mattingly., Mr. Flaherty, Mr. Russo {arrived ai 7:20 PM)}, Ms. Logan, Mr.
Hardmevyer, Mr, Steinberg, Chairman Le Frois

ABSENT: Mr. Torre

* EXCUSED: Mr. Marion, Mr. Tharp, Mr. Ricciardo, Mrs. Digio

PROFESSIONALS PRESENT: David Soloway, Esq., Board Atformey, of Vogel, Chait, Collins &
Schneider, and Jessica Caldwell, PP. of J. Caldweli & Associates and Anthony Ficrello, Esq, Paul

Ferriero, Femiero Ingineering, Inc.

BOARD SECRETARY: Katherine Citterbart

CONSIDERATION OF MINUTES

March 20, 2013

Mr. Flaherty made a motion fo approve the minutes from the March 20, 2013 meeting with
corrections and modifications which were all minor in nature. Mrs. Matlingly seconded the

mofion.

AYE: Mrs. Maifingly, Mr. Flaherty, Ms. Logan, Mr. Hardmeyer, Mr. Steinberg

HISTORIC RESOLUTIONS

None
RESOLUTIONS

E.J.B. Real Estate Associates, LT. (#PB-07-200%)
Block 21.01, Lot 1 1 Brooks Plaza

Resolution granting exiension of preliminary site plan approval to May 31, 2014.
Mr. Flaherty made a motion to approve the resoiution. Mrs. Mattingly seconded the motion.

AYE: Mrs. Maitingly, Mr. Flaherty, Mr. Russo, Ms. Logan, Mr. Hardmeyer, Mr. Steinberg

CONCEPT PLAN

RPM Developmenit to discuss the Newton Town Cenire and Senior Apartments
Withdrawn.
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April 17, 2013
7:00 PM

3. That the applicant confinues fo maintain the properly and may have been required by the
prior resolutions of the Board on the Commercial development that have been previousty
approved and any applicable ordinances of the Town and the ihree standard conditions that in
every resolution requiring approvable from any other governmenial agencies with jurisdiction
requiring compliance with all applicable rules, regulations, statues, ordinances. at every level of
govemment and finally requiring that all fees, taxes, escrows and other monies due to the Town
be paid in ful. Those are the conditions that are attached io the use varance and density
variance granted. There were a number of other conditions that were attached to the
subsequent site plan and subdivision. These are much more general.

Mr. Flaherty made a motion to reaffirm the approval that was previously memorialized. Mr.
- Steinberg seconded the motion, -+~ ¢ e LT

AYE: Mrs. Maitingiy, Mr. Flaherty, Mr. Russo, Ms. Logan, Mr. Steinberg, Chairman Le Frois

Martorana Enterprises, LLC (#PBPFV-04-2012)
Block 22.05, Lot 13
104 Sparta Avenue

Reopening and reconsideration of the Preliminary Site Plan & Preliminary Major Subdivision.
SWORN: Thomas Donahue, Donahue Engineering, 110 Warren Avenue, Hohokus, NJ
Mr. Soloway stated: The Board accepts his qualifications.

Mr. Fiorello staied: At this point in time we would proceed fo a resubmittal of the preliminary
major subdivision and prefiminary site plan. Again with the same preliminary statement that |
had the last time we were here. The iact that we have alfready heard significant amount of
testimony with this matter that was before the Board in October 2012 and memorializing
resolutions in December which was only four short months ago so it was determined we would
not produce a full regurgitation of all the witnesses that were there. We would rather bring back
Mr. Donahue who was the engineer 1o briefly reacquaint you with it in @ summary fashion so any
discussion you might want have or the public might want to have with him. There were o
number of variances that were approved and memoridlized in that resolution in which Mr.
Donahue will review with you.

Mr. Fiorello asked Mr. Donchue: Could you review for the Board the various provisions of your site
plan? If you could fake it page by page and acquaint the Board with the general concept of
what it is the applicant is seeking in terms of the variances and waivers.

Mr. Donahue stated: The plans consist of ten sheets last revised September 19, 2012. The subject
property is located as Lot 13 Block 22.05 along Sparta Avenue. The property is located in the SD
zone. The applicant is proposing a major subdivision of the single lot info 2 lots as indicated on
the plan as 13.01 and 13.02. 13.01 will contain the existing retail area on the property and Lot
13.02 will contain the 54 townhouse units and the renavated building which will contain the six
low and moderate income housing. The proposal would remove the parking upfront along
Sparta Avenue. The fownhouse area will be serviced by two existing driveways and a looped
roadway which will circulate around and provide access to the 54 townhome units. There is
parking behind the proposed low and moderate income housing. Also in the building upfront
will be ‘a clubhouse to be used by the residence of the facility.
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Mr. Donohue stated: This is correct. [t does not.

Mr. Donchue stated: For Lot 13.02, Section 320-14B, there is an existing front yard setlbback to the
building ouwt frant which is to remain. The front yard setback should be 30 feet and the applicant
is proposing 26.14 which is an existing condition. Second, is Section 320-14A, change from the IM
building type to a townhouse building type. That is another variance that has been requested.

Mr. Fiorello stated: There were a number of waivers. Can you review the waivers?

Mr. Donohue stated: Seclion 2407B(5}|h) requires a 20 foot buffer; the applicant is proposing 1.7
feet in between ihe development lof, fownhouses and retail area along with that is Section 240-
7B.5{1}{3) which réquires & 25 foot buffer area and the applicant is’ proposmg 1.7 feet and that is
in beiween the townhouse and retail development area.

Section 240-7B(4)(e])(11) requires enfrance plantings to nonresidential areas and the applicant is
requesting a waiver due to site distances issues along Sparta Avenue; not to put ihose entrance
landscaping areas in at that location.

Mr. Soloway stated: | don't see that in the prior resolution. | didn't write that up as a variance
because | didn't read the ordinance language as making something mondatory or opposing a
requirement. Section E says the following landscaping principals shall be considered. Section 11
says entrances to non-residential lots shall be given special landscaping ireatment. | did not
perceive that as something posing a concrete requirement from which an applicant is required
to seek relief. | perceived it as a general goal or principle as opposed to a specific standard.
When i did the resclution, | did read the reports and Mr. Donahue's submission and | went
through the ordinance and that was the conclusion | had reached.

Ms. Caldweli staied: | noted it as something they should look af. So maybe it came up as
needing to be a waiver but af this time | agree with Mr. Soloway.

Mr. Donahue stated: We will scratch that request for a waiver.

Next is o request for Section 240-8A(9) which requires a 30 foot wide driveway area io the
commercial area. We are proposing a 25 foot wide isle way which will surround the retail area.

Section 240-8A{10), Maximum slope in parking lot. Maximum slope is 4 percent and we are at 5
percent in the rear area and we feel that is adequate.

Section 240-8C{1} Interior parking. 15% of that area o be planted. We are proposing zero within
the parking lot area.

Section 240-11E(2) requesting a waiver for the disiurbance.

Section 320-24G(2) 50% of the parking lot area be covered for Lot 13.01 within 15 years. We are
proposing 15% based on the proposed landscaping that we are providing. Lot 13.02 the parking
lot area adjacent to Building #10, we are proposing 25% as a coverage for 50% is required and
we are requesting o waiver of that.
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happened yet. To my knowledge the applicant has not fully submitted that and we are not
discussing it tonight. | am assuming that when the applicant reviews these prior plans, the
applicant is not indicating that it would object to the same type of finding by the board this

fime.

Mr. Fiorello stated: Mr. Soloway is corect. Final landscaping plans have to be submitted to the
professionals and then they have to come before ihis Board. That will happen at the submission
of final site plans but before that there will be a TRC meeting to discuss the londscaping.

Mr. Donahue described the grading and drainage plan and the lighting plan.

Mr. Donahue stated: - The applicant will construct a new storm water collection system which will
take runoff from the roadway areas and discharge into a new retenfion basin. Along with that
there will be underground infiliration systems for the roof runoff areas. There will be some other
inlets constructed for the upfront retail area Lot 13.02 and the parking lot area in proposed
Building #10. The lighting plan will include a number of light poles which will be placed around
the looped roadway for the residential parking lot area along with instaliation of new light poles
in the reiail area and behind proposed Building #10.

Mr. Donahue stated: Sheet 6/10 is the proposed landscaping plan which indicates buifering fo
be proposed. Sheet 7/10 is the soil erosion sediment control plan which will be certified by
Sussex County which will provide protection of trees.

Sheets 8, ? and 10 are construction details which provide information on the materials to be
included in construction along with profiles for utilities and site distance for the two driveways out
front. That is an overview of the plans that we are submitting.

Mr. Fiorello asked the Board if they had any questions. No questions from the Board or
professionals.

Chairman Le Frois opened up this portion of the applicaiion fo the pubiic.

15t public

SWORN: Kent Hardmeyer, 70 Pine Street questioned Mr. Donahue on the proposed Lot 13.01
that could be redrawn in any configuration? It is proposed, right. It is not in concrete at this

point,

Mr. Donahue stated: Yes, it is proposed. The lot lines are shown to provide access for the future
residential lofs in the rear and fo provide a means for separating out ihe two lots that is why we

drew the lot lines.

Mr. Hardmeyer asked: My concemn is about all the waivers we are giving them to our design
sfandards particularly in regards o buffering. Most of those 50 units will be looking out their back
windows or when they are exiting the site at the back of the Quick Check complex and frankly it
is something you or | would not want to fook at constanily. | feel we need to do a very good a
job with the buffering there. | hope the plans we get before it is finalized will iake that into
account. On the back parking lot, are there two entrances to that parking lot2

Mr. Donahue stated: Yes, there is.
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7:00 PM

required fo submit a detailed landscaping and buffering plan to the safisfaction of both Mr.
Ferriero and Ms. Caldwell with the plan to fulfill the objectives of ordinance Section 240-7A(4)(A).
The expectation of the Board as expressed in the resolution is that the landscaping and buffering
plan will provide the maximum amount of landscaping ond buffering that may efficiently be
provided within the framework of the approved preliminary site plan and would be subject io
confirmaiion at the time the applicant applies for final site plan approval. Because the extent of
the allowable deviafions have noi yet been finalized the variance and waiver hasn't been
finalized so the applicant would be required to give public notice of the hearing for final site
plan approval which an applicant is not ordinarily required io do.

3. The subdivision map would be revised to reflect that it is major rather than minor. The map fo
comply with the requirements of the map filing low and ordinance requirements relating to
major subdivisions 1o the satfisfaction of Mr. Feriero.

4. The applicant to prepare and submit proposed cross easement agreements for the common
driveway that is infended to serve boih lots to the satisfaction of the Town Attorney and/or the
Board Attorney and Mr. Ferriero. Those agreements would include provisions assuring adequate
maintenance and following final approval they would be recorded. 5. If it is deemed necessary
or appropriate by Mr. Ferriero, the applicant will also prepare and submit for eventual recording
cross easements and maintenance agreemenis for any drainage structures for any drainage
improvement that will service both Lots. Those agreements will also be to the safisfaction of Mr.
Ferriero and the Town and Board Atiorney's.

4. Subject to the applicant entering info a Developer's Agreement with the Town to the
satfisfaction of the Council and the Town Attorney. 7. Subject to the creation of a Homeowner's
Association fo assure adequate maintenance of the improvements and the preparation and
recordings of the typical Homeowner's Association documents o the safisfaction of the Board
and Town Attorney and Mr. Feriero. If recommended by the Town Attorney they would also be
approved by the Council as part of the Developer's Agreement. 8. Revised plans to be
submitted to the satisfaction of Mr. Fermiero. Those plans can call out each variance and design
waiver granted as part of the approval specifically including the precise extent of the
landscaping and buffering relief. So those final plans wouldn't be submitted until after final is
approved and the Board approved what it wants to in regards to landscaping and buffering.

?. The applicant to consolidate the amount the trash enclosures from four o two to the
satisfaction of Mr, Ferriero and the Board's traffic consultant. This will include recycling facilities.
10. The applicant to comply with all recommendations set forth in the August 9, 2012 report from
Dolan and Dean, Board's Traffic Consultants which was attached to the resolution. Specifically
including items SP 12 - SP 16 to the satisfaction of Dolan and Dean. 11. Provided in that prior
resolution, or otherwise agreed to during the course of the hearing, the applicant o comply with
afl recommendations and requirements of the August 8, 2012 report of Mr. Ferero which is
atiached,

12. Compliance with the recommendations set forth in another August 8, 2012 report from Ms.
Caldwell to her satisfaction. 13. As noted earlier, the applicant to comply with the Phasing plan
subject to the three modifications | noted previously and the clarification on the completion of
the buffering/landscaping area between the commercial and residential lots. 14. The applicant
io provide for guest parking at the intersection of Roads 2 and 3 to the satisiaction of Mr. Feriero
and Dolan and Dean and those parking spaces to be constructed as part of Phase Il
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ADJOURNMENT

Mr. Flaherty made a molion fo adjourn the meeting. Mr. Russo seconded the motion. The
meeling was adjourned at 8:35 PM with a unanimous "aye” vote. The next regularly scheduled
meeting will be held on May 15, 2013, at 7:00 PM in the Council Chambers of the Municipal
Building. ' '

Respectfully submitted,

Katherine Ciiterbort
Planning Board Secretary
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