Newton Planning Board
Special Meeting of June 6, 2013
7:00 PM

The regular meeting of the Newion Plonning Board tock place on the above daie. Chairman Le
rrois read the Open Public Meetings Act and requesied Mrs. Cilterbart to call the roll. Katherine

Citterbart, Boord Secretary, stoted there was a quorum.

FLAG SALUTE

MEMBERS PRESENT: Mrs. Mattingly, Mr. Flaherty, Mr. Marion, Mr. Tharp, Mr. Russo, Ms. Logan, Mr.
Hardmeyer, Mr. Steinberg and Chairman Le Frois

RECUSED: Mr. Ricciardo, Mrs. Diglio

PROFESSIONALS PRESENT: David Soloway, Esq., Boaord Atiorney, of Vogel, Chait, Collins &
Schneider, Jessica Coldwell, PP. of J. Caldwell & Associoles and Cory Stoner of Harold Pellow &

Associaies.

BOARD SECRETARY: Katherine Citierbart

CONSIDERATION OF MINUTES

None

HISTORIC RESOLUTIONS

None
RESCLUTIONS
None
NEW BUSINESS

Newton Town Centre Urban Renewable, LP {#PBSPV-03-2013)
Block B.05 Lois 4, 7, 8 and ¢
Locations: 5 Union Place, 50 Trinity Street and 58 Trinity Street

Applicant is requesting preliminary site plon opproval to construct a 4-story, mixed used, age-
restricted building with retail and parking.

Frank Casciano, Esq. representing RPM Development Group from Montclair, New Jersey.

Mr. Casciano stated: The application we present tonight requesi preliminary site plan cpproval
for the demolition of ihe sfructures currently on the site and the construction of @ four-story
mixed use structure on Lot 7, 8 and 9 that will consist of 65 age resiricted affordable housing units
with approximately 1530 square feet of ground floor retail spoce and a 2220 sq. feet community
center. The project will also include 82 parking spaces distributed among the four lots. Twenty
seven of which will be under the control of ihe Parking Authority and 55 will be dedicated for the
use of the project. Four of the 82 spaces will be handicap spaces. In addition, because this
property is partially located in the T-6 Zone we also seek a use variance fo allow age restricied
housing, front yard setback variance, a iront yard secondary variance, a loi coverage variance,
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a parking varionce and a parking lol and design waiver along wilh any other varionces and
waiver that may be delermined required. We will have testimony that will show that this use
proposal represents on inheritably beneficial use of the properly which serves the public good,
promates the general welfare and is consistent with intent and purposes of municipal zoning
code wiihout causing detriment io the public good.

SWORN: Susannah Henschel, RMP Developmeni, Jennifer Palermo, Architect, Keenan Hughes,
Professional Planner, Phillips Preiss Grygiel, LLC, Steven Tanzer, Direclor of Mangemeni
Operations, RMP Development, Mike Knab, Senior Vice President, of RMP Development, ‘

Ms. Palermo gave her quadlificaiions. License is in good stonding. The Board accepled them.

Ms. Palermo handed out to the Board as Exhibit A-1, colorized rendering of four elevations,
dated 6/6/2013 and Exhibit A-2, 1 page of colored site plan dated 5/27/2013.

Ms. Palermo stated: We are constructing a four story, 45 unit age-restiicied mixed uses building
around the corner of Spring Street and Union Place. We will have street level retail space
fronting on Spring Street. The building also has 2000 sq. foot communily center that we are
proposing o open to the residenis of Newion as a senior center. We have 82 parking spaces
proposed thal encompasses the old Parking Authorily lot as well as Loi 7 and on 50 Trinity Sireet,
we have acquired Lot 4 for additional parking. The retail will have a residential entrance for the
tenants upstairs. We have a secondary elevalor and stairs ot the rear of the building, which is at
ihe entrance of the driveway off of Union Place. We have two enfrances 1o this lof, one is on
Union and one is on Trinily.  We have 82 parking spaces, 27 which will be aliocated-ier ihe
Parking Authority edificaiion. They will determine how they would like 1o present the use and it s
leaving us with 55 parking spaces for the use of our tenants, We are deficient by 15 parking
spaces. We are required to have 70 and we are providing 55 for our fenanis. We also have a
few front yard seiback variances as our building is on the properiy line which is keeping up with
the architeciure with the other buildings that are built up to the property line.

Mr. Soloway siaied: For the record, Exhibit A2 is identical to the drawing that was submitled with
ihe application so it doesn't need o be marked as a separaie exhibit.

Ms. Palermo referred 1o 1he Newlon Town Center parking with an original date of 5/10/2013.
There are 15 sheels. '

Ms. Palermo staled: We straddie two zones of the Town of Newion's zoning ordinonces. We are
in the -T5 and T-6 zone. The T-4 zone is the zone on Spring Street and T-5 are the lois fronting on
Trinity. Exhibit A-3, colorized version of the zoning map in a larger print.

Ms. Palermo stated: It was important to us to maintain the six parking spaces thai are existing so
our neighbor, the Chinese resiaurani will be able 1o access the dumpster from the property
through either of the lots. The secondary lot off of Trinity is access 1o our lot through the public
dlley along ihe side area.

Ms. Palermo stated: We have a 1500 sq. foot retail space along Spring Street and we have a
2200 sq. foot community room righi off of the back of retail spoces. On the first floor we have
one and two bedroom units. We have two elevators with one access off of Spring Street and
one access off of the parking area in the rear. On the third floor there will be more apartments.
We have creafed a public roof garden consisting of pavers ond some planting and possibly
some free scaping. For the most part it will be for recreational use for the tenants. | would like o
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pul on the record thal we ore a developer who believes sfrongiy in going green. We will make
on accommodation on the roof for solar panels. We have them on many of our buildings. We
build very efficienily to energy siar siandards with very light framing, highly efiicient windows,
highly efficient insulation, heating and cooling is designed very specifically within the energy
modeling of our buildings. Most of the tenanis reap the benefils from the energy efficient

design.

Ms. Palermo stated: We are deficient in our lot coverage. The requirement is 80 percent’in the
T-5 zone and 90 percent in the T-6 zone. The lot in the T-4 zone that we are presenily propasing
to use is 100% percent covered. We are proposing 98.3%. The other three lots are ot 83%
coverage. We are now at 96% coverage.

Ms. Palermo staled: We are proposing storm water reiention and we will comply with the local
standards for dealing with oll the impervious coverage.

Mr. Coséiano asked: Have you had a chance to review the reports from fhe‘Town.Plonner ond
the Town Engineer?

Ms. Palermo stated: Yes. We are here for preliminary site plan approval. We have shown on cur
plans some places where we would put signs. We have a sign over the residential enfry and a
sign over the retail enfrance. We are still working oul the deiails and ihey will comply with ihe

ordinance.
Mr. Casciano asked: Can you address landscaping issues?

Ms. Palermo staled:  Part of the development requires us to relocaoie utility poles that are on
Union Place to across the street. Once we do thal, we will be able fo plani street frees all along

Union Place.

Mr. Tharp osked: For the neighboring homes, will they access those parking spaces from Trinity
Street or Union Place so they would drive under the building?

Ms, Palermo stated: Yes.

Mr. Hardmeyer asked: Is there anyway the wires could be put underground? There is no sense
in having this pretty building and then having all these ugly wires in the front.

Ms. Palermo stated: 1 would like to put them underground but the ulilily company will not. We
will discuss it with them.

Mr. Stoner stated: The utility company may not want fo put them underground just for
maintenance and access bui there is a cost issue as well. i is very costly to put them
underground.

Mr. Soloway asked: Ultimately it is the decision of the utility company but you are willing to ask
the utility company if they can go underground?

Ms. Palermo staled: Absolutely.
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Ms. Logan asked: Are their approvdls then required before those utility poles can be moved or is
thal approval already been granted?

Ms. Palermo stated: We have to start discussions with them. We have not done that yet but
have done it many times.

Mr. Stoner stated: Thot would be an additional approval outside of this.

Ms. Logan stated: So if for some reason they do noi approve the removal of the ulility poles
would you have o get varionce?

Ms. Palermo siated: No we can't build the building if they don't move the poles. They have to
move the poles.

Mr. Soloway asked: The two lots owned by the Parking Authority are going 1o be subject to a
long term lease from the Parking Authority and how long is ihe lease?

Ms. Palermo sicled: Five years.
Mr. Tharp requested clarificalion of the parking.

Mr. Le Frois stated: So under the building, 20 are for the ienamis, 27 are for the Town and ihe
other 35 are tor the tenanis outside and on Lot 4%

Ms. Palermo stated: That is correct.
Mr. Hardmeyer asked: Why wouldn'f all the parking be under the building?

Ms. Palermo stated: The Town specifically requested that they be under the building closest to
the corner so they are emulating what is there now.

Mr. Soloway asked: Jusi o clarify, the 27 spaces as Mr. Marion said, are they the ones
undernealih the building closesi to Spring Street?

Ms. Palermo slaled: Yes. We have stairs that come up fo the existing grade ond then up to
Spring Street.

Mr. Stoner staled: On my report, | had a question on the grade by Trinity Street as it is a little
steep and | waos worried about ADA accessibility on the sidewalks. It needs more grading

information al the driveway. | believe it can work but we need more information to see that the
driveways are not ioo steep.

Ms. Logan stated: The other issue is o make 'sure the fire frucks can get in. Wil that be
addressed later?

Ms. Palermo stated: Yes.
Chairman Le Frois opened this poriion of the meeting up 1o the public.

No public stepping forward, Chairman Le Frois closed the public portion.
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Mr. Casciano calied John lahr.
SWORN: John Jahr, Traffic Safety Expert, Maser Consulting, PA.

Mr. Jahr gave his qudlifications and credentials as a Traffic Safety Consultant and the Board
occepied them.

Mr. Steinberg stepped cut at 7:59PM.

Mr. Steinberg returned at 8:01 PM.

Mr. Jahr stated: Exhibit A-4, Mr. Jahr's irafiic report, dated 6/6/2013, the report starls out with a
brief discussion on traffic impact. The first port of the report is ihe trip generaiion which is how
many cars are going fo come and go during the AM and the PM peak hours. We find that ai
the AM peak hour's 12 new trips coming during that time period and PM peak hours will be 19
new irips and on the weekend it will be 27 new tips. Addilional trips will give us an idea of how
the development will impact the fraific flow in and around the community. This is a very low
impact. We also find thoi for the seniors they come oui during day.

The next part of the report s the parking. We have undericken an ongoing comprehensive
study because this particular cusiomer, RPM, and because of the type of development they are
producing is geared towards a senior development or low income. We have conlinued to sfudy
some of their developments and it actually becomes part of the national standard. The
developmeni can provide 82 spaces. We are going fo iake 27 oif the top and say they are
going to the Parking Authorily. That leaves 55 spaces for the proposed &5 age restricted units.
Based on the ordinance we have deificiently. | have locked at other developments in the area
including Liberly Towers, Brookside Terrace, The Berry Street, Green Senior Facility, and The
Parkside Senior Facility. The Berry Street and the Parkside continue 1o be an engoing study for us.
We started studying them shorlly after they were built and we continue to study iill now becouse
we like to see that data become part of the national standard. It comes out to be 2 parking
spaces for every 3 units you see how we came to the conclusion thai there should be sufficient
parking providing 55 spaces for the 65 units provided here. | always like 1o refer back 1o the
national standard. 1t gives us a base line. The studies say that if you have a local study or you
have a local eslablishment 1o what you are building, study thot. That will give you the betier
answer. Luckily for us we have some thal are similar. 1t is similor enough so that we have a high
level of coniidence thai we are going o provide enough parking.

Ms. Logan staled: | would like to point oui that Brookside Terrace is not age restricied.

Ms. Caldwell stated: 1t is a low income housing project bui it is not age restricted. It is section 8
housing similar in some aspects,

Mr. Jahr staled: 1 will correct that in my report. This particular facility is going to have 65 units
and they are going 1o provide 55 parking spaces for them. 1t is my opinion that there is going to
Ibe more than half of the spaces we are going to need. For the 65 units you will probabily see
about 35 units occupied. We find that inilially when people move in they will have a car and
after they find they can get iheir groceries within walking distance, take care of other needs,
they find they do nol need a car. Thai is the trend we are finding with ihe other studies we are
making. | feel exiremely confident that we have plenty of parking. The only way | can predict
thot is looking at the other developments and we are finding that ihey don't all have cars. We
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are providing .85 whereas the observed parking at all the developmenis we have studied did
not exceed .49.

Mr. Flaherty asked: In your calculations you are including five retail spots. Should you be
including those because ithose still have to be reserved so the 85 is really .77¢ The retail needs
lo be.separoted oul...You.ore.not going 1o let everybody. park in.the retail.. Wil the parking
spaces be dllocaled 1o differenl departments in whalever fashion knowing thal noi everyone is
going fo have a car but you are assigned to spots 12, 13, 14. Will the retail be separated? You
really can't count them just like o can't count the 27.

Discussion ensued on parking.

Mr. Jahr stated: | will try to answer your questions. | don't know how they will manage this facility
bul | do know how they manage the other facilily and it does appear they always provide
sufficienl parking ond thal it has always been o high priority to maoke sure everyone is
occommaodated.

Mr. Flaherty asked: Do you have any differenliation in stafistics between low income and
omount of usage and o moderate income where a car or possilaly two cars might be. Especially
since age 55 and over are still going to be working?

Mr. Jahr stated: We do not look ot the difference between a low and moderate income. 1t is all
grouped together. That is where | fall back 1o the national standard. 1 is literally hundreds of
studies that encompass ofl income levels. My studies ior ihis area generally say about .7 spaces
per unit. The ITE is coming up with .46 so | think we are in the right ball park. We are providing a -
few extra spaces for the project so they will not be under parked. It is not going o be good for
this developer io build this project and spend enormous amounts of money and not hove
enough parking spaces. They are coming fo me and asking me how many spaces do we need
for 1his building? | don't wani to tell them too many; if | tell them to put extra spaces and then
they don't use them that won't be good. They do not want to build this ond not have enough

parking.

Mr. Tharp staled: You are the experl but | {otally disagree. This is Sussex County. People are not
going lo walk 1o Shoprite ar Weis from this location. They will wani to drive. They will be 55 or
older. They will still be driving. There is o very good possikility you could have two cars per
opartment unit and according to what | am hearing your calculalions are not taking that info

account.
Mr. Jahr stated: The way to answer you is 1o look at Liberty Towers.

Mr. Tharp asked: Do you know what the average age is of the tenants in the developmenis or
homes that you are studying?

Mr. Jahr stated: There is no way lo tell.

Mr. Tharp stated: My perception of Liberty Towers is the age of the tenanis is much older than
55. I om not sure of Brookside and GG Green and Berry Sireet and Parkside are not in Sussex
County. We are very rural even though it is Newion. People fike to drive. They do not want 1o
walk. [ don'l think a ot of these tenants are going to walk to Wels. There 1s very litlle on Spring
Sireet as well. They might have dinner at Andres but even that is rare becaouse they will be on a
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fixed income. I am just wondering how much walking and local fraveling these people are
going to be willing to do.

Mr. Jahr staled: You will have a senior bus service. They are designing the building so the bus
can come in underneath the building 1o pick people up. Thal is going to have a significant
impact on whether | am going to pay $1,000 a year or every 6 months in car insurance if | am

over 55. That all by itself is something to consider.

Another thing we find in these developments, people do a lof of corpooling. Providing oo
much paiking is bad for the environmenli, it creates public safety issues having cars in spaces
thal don't belong in them. The overall feeling is they want 1o do the right thing. They want to
have the right amount of parking. They do not want to cut comers. | am very confideni that 55
spaces will be enough and confident that ihere will be extra spaces.

Ms. Logan asked: ! had a chance to look at the somple lease and 1 looked at the parking ond
we had discussed ihis at the last meeting how visitor parking would be handled? According to
the lease, quests are not permitied to park in any of ihese spaces. There is no overnight parking

righte

Mr. Russo stated: Correct, there is no overnighi parking in Adams Lot 1, Western Ploza Lot 3 and
Cenkral Plaza Lot 4.

Mr. Tharp asked: Will there be overnight parking on the public part of this lot, the 27 spaces?
Mr. Russo stated: This will be determined by the Parking Authority. | would say probably not but
it could be a combination theatre parking, community center, merchani parking that has not

been decided yet. The only caveat is that we cannot charge for the parking. It will be some
type of free parking fo the community.

Ms. Logan siated: According fo the lease agreemeni, guests are not permitied io pork in any of
these spaces. It creates a different issue which is the overflow of visitors onfo the street or 1o
other nonresirictive lots, how does thal gei handled?

Mr. Jahr stated: My opinion would be not allowing them to park in the spaces provided for the
residents and having them park in the oiher spaces will be a good thing for the iown.

Ms. Logan staied: | am not suggesting that the guests be allowed to park in tenani's spaces, |
am more concerned about the impact on the community. Can our existing parking handle 2

Mr. Jahr stated: it is a very good queslion.

Mr. Russo stated: The quantity is there.

Mr. Soloway asked: How are the spaces assigned?

Mike stated: They are assigned on a first come first serve basis.

Mr. Soloway staled: Is there any conirol in the lease as to who gets what parking spoce?

Ms. Logan stated: According o the lease there is o space for a permit number.
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Mr. Jahr marked the lease as Exhibit 5. This is a standard lease. We often modify slightly
depending on the nalure of the development.

Discussion ensued on tenant parking.

Mr, Casciano staled: For a building this size, we will have one onsite person and a property
manager would visit the property daily. The manager is responsible for the day-io-day operation
ot the building. We have a separate leasing depariment bui because ihis building is little further
for us the monager will be involved in the leasing as well. He will not do maintenance. We do
have someone on site full-time that will do that who lives there.

Mr. Tharp stated. Maybe they will need a vehicle to buy light bulbs and etc.

Mr. Casciano stated: We do have buildings where superintendents don't have them. We use @
lot of services that deliver supplies right to the building and the properly manager will also assist
with that.

Mr. Flaherly stated: Lot 4 would nol be a sufficient size 1o have tier parking. | just wonied 1o
make sure.

Mr. Soloway asked: What are the eligibility standards for qualifying for ihe units age wise?

Mr. Casciano stated: One of the members of the household has io be age 55 or older and the
building is resiricied 1o any one below the age of 18.

Mr. Stoner asked: What is the size of the units.
Mike stated: 700 sq. feet and bedrooms are 12 x 14,

Mr. Jahr staled: | have gone fo the other facilities ihey have built and currently mainiain and |
have gone into the buildings and | can say years after they have built them, they are clean:; they
keep their parking lots well maintained and have very good supers because every lime | have
gone to them everything is clean. So os your eyes and ears as a third party let me assure you
that the traffic impact will be amost impossiblé 1o notice and let me further assure you that
based on my national standords and based on local studies in the oreq, | feel very, very
comfortable that you are going to have more than sufficient parking and even more than thai
there will always be a surplus on the sile for the people that live there. This is due 1o @ number of
factors such as senior bus, carpooling, age, income, eic, many of these faclors effect whether
someone will have a car or not and we have seen this in studies in similar places and that is how
we come to this conclusion.

Mr. Marion asked: Wil the frees become an issue as they grow and maiure?
Mr. Johr stated: Aslong os they are kept prunad.

Mr. Stoner stated: The type of free will matter.

Mr. Scloway asked: Who will be responsible for maintaining ihe irees?

Mr. Stoner stated: They will be in the Town's right of way.
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Mr. Jahr siated: | do like when the Towns' maintain them because they do o good job wilh the
maintenance.

Ms. Caldwell stated: The Town can go in and maintain them regardless of who planted them.

Mr. Tharp asked: We do have plans 1o develop another fown home developmen! down the
road. Have you taken into consideration the fraffic impact from these two developmenis?

Mr. Stoner siaied: As you redevelop your town, you will have fraffic.  You will not get around it.
| don't think the 54 town homes on Sparta Avenue will make a difference ot this spol. | don't
think the amouni of vehicles coming from this development will be a drastic change. If you
want rateables, and development, there is no way to avoid more traffic.

Chairman Le Frois asked Mr. Sioner: Do you concur with the conclusion that ihe iraffic
generaiion fromthis project will be relatively minimal?

Mr. Stoner stoted: Yes, | agree with the iraffic. The porking also makes sense to me. | have seen
Berry Street facility in Franklin Township and the parking lol was half emply on o Saturday. | don't
know what it is like at peak fimes. The rafional thai he has provided does make sense.

Chairman Le Frois opened up this portion of the meeting up fo the public for questions of Mr.
Jahr.

15t Public-
Bob Mattea, 17 Parson Road, Newton New lersey, wanted to know how he will get into his
garage which is locaoted near the site.

Ms. Palermo indicated fo him where he can go.

Mr. Mattea asked: Is there any way 1o make up the 2 spaces lost for the Newton Theaire
because there are 36 spaces in that loi and they will be reduced o 272

Mr. Russo stated: | can say there is not @ way 1o gain back those nine spaces. It was important
fo the Parking Authority through the negotiation to maximize the number thai we retain and 27

was the number.

2nd Public
Ting Chu Chang, 23 Spring Sireet asked Mr. Russo: Are the 27 spaces paid or not paid?

Mr. Russo stated: They will be unpaid spaces.

Ting Chu Chang asked: How are you preparing the tenant from the development parking
downstairse

Mr. Casciano stated: Our tenanis have stickers and if they are parked without a sticker in that
space they are subjecied to be fowed.

Mr. Chang stated: If a tenant parked in @ public space, how con you tow them?
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Mr. Casciano sioled: We can make a restriclion in the lease and we are conirolling the lease on
the public spaces.

Mr. Chang asked: Lot 4 is 300 hundred feet away. Who is going to walk that far?z This becomes
useless.  Anoiher thing, between the retaining wall to my dumpster is 25 H., how will they make
the turn?

Discussion ensued on this question.
Mr. Flaherty asked: Will any of the parking along Trinity be loste
Mr. Chang asked about the time of the frip generation.

Mr. Stoner stated: You need 1o remember that ihe maorning peaks are between 7 and 9 in the
morning and the PM peaks typically in this area is between 4 and 4 in the aiternoon. Between 7
and 7 in the morning there won't be a lot of activily going into the reiail stores. There is an
equation thai you go in by the square footage and that determines the number of {rips,

With no more public coming forward, Chairman l.e Frois closed the public portion.

Mr. Casciano infroduced Keenan Hughes, licensed Professional Planner wilh Phillips Preiss
Grygiel. His License is current.

Mr. Hughes stated his qualifications and the Board accepted them.

Mr. Hughes stated: In order to prepare for this lestimony, | reviewed the application in detail and
I have been involved for o number of weeks, | participaled in a few meetings with the Town's
professionals. | also participated in the TRC meeting. | reviewed ihe Town's Master Plan and |
was asked to provide an opinion in regords to the variances that are being requested. |
summarized my answer in a letter io the Town, dated May 27, 2013.

M. Hughes stated: From a planning view point, in my opinion, this type of project is consistent
with whal is envisioned for the Town Center both in the Master Plan as well as the general intent
of the form based code. The use variance we are requesting is tiggered by the fact that only a
portion of the lot in the T-6 Zone does not permit age-resiricted housing which is the portion
closest o Spring Street. The bulk variances we are requesting are impervious coverage, boih
primary and secondary frontages, a number of parking spaces and parking lot buffers.

Ms. Caldwell staled: We spoke at the TRC meefing that there may be depending on the
interpretation another aspect of the use variance and that would be in the T-6 Zone on the first
floor we don'i permit apartmenis. In this case there are some aportments, if you look at the
architectural rendering, behind the commercial use and the senior center and then 1o the
narthern side of the building so | asked if that could be part of the testimony tonight. Another
ospect of the use variance could be argued that it is not at street level or close 1o the sireet but
it is part of the 7-¢ Zone.

Mr. Casciano asked: Can you provide Us with some general framework for the D1 Variance?
Mr. Hughes stated: The applicant must fulfill both the positive and negative criteria consisient to

ihe Municipal Land Use Law. in the case of an inherenily beneficial use which is what we are
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dealing with this evening with this application. With respect to what is being proposed tonight, i
is a 100% affordable project.

This lype of use has been recognized by courts in New Jersey as an inherently beneficial use. |
will site four cases where that conclusion was put forth. The Holmes v. Hope, 2009, The Burough
of Roseile Park v. The Township of Union, 1970, the DeSimone Grealer Englewood Housing Corp,
1970 case and the Riese-$t. Gerard House v. Palerson. Al of those cases come 1o ihe
conclusion that 100% of affordable projecis do inherenily advance the public safety and
welfare. The SICA test staies where on the scale of the public interest does this particular project
rank and the nex! step is fo lock af the potential detimental impacts that may be created by
this project. The third slep is fo look at potential conditions that can be imposed on the project
to address the detimenial impacts and finally you weigh the negalive and posilive aspecis of
the project. if the public interest ouiweighs the negaiive impaocts ihen we have grounds for the
granting of the variance.

Mr. Soloway staled: SICA is a New Jersey Supreme Court case which iells you whai the
appiicant's burden of proot is to demonstrate entillement to a use variance in a situation where
the proposal is for an inherently benelicial use. When i s an inherently beneficial use, it is
considered as a matter of law fo satisfy the posiiive criteria to grant the use variance. The SICA
test is the analysis the Board is required to uiilize to determine whether the negalive criteria have
been satisfied. I agree that the case law does say this is an inherenily beneficial use.

Mr. Hughes stated: | think ii is important 1o point out again the affordability aspect of this project
and New lersey as a state has adopted the fair housing act. Clearly the provision of equitable
housing opportunities is fundamental to ihe stale law and polices so in thot respect this project
does rank very high on the scale of inhereni beneficial uses.

Mr. Hughes continued: Al the last meeting there was some discussion as to whether or not there
fs a need for this type of projeci in the community and | did some digging info some census
data. I think there is a general trend both in Sussex County and wilhin the Town of Newton itself o
graying of the population. If you look at the census data from 2000 1o 2010 in Sussex County, the
total population over the age of 62 increased from 11.1% in 2000 1o 15.6% in 2010. The median
age in the County is 41.8 years which is quite high. The national standard is 37 years old now.
This trend Is aciually more pronounced in the Town of Newton belween the years of 2000 fo
20i0. I noted thai Bristol Glen was developed in the past 10 years so that may account for some
of the change in the demographics but none ihe iess the graying population in clearly a frend.
The other aspect is many of the seniors are cost burden. In 2010, 74% of the households aver
age 63 in Newton have incomes under $50,000 and 55.3% of owner/renter households in Newion

are cost burden.

Mr. Hughes stated: Value Research Group in their report tock a logk at some similar comparable
facilities within the primary market area and their primary market area was the Southern part of
Sussex County which includes Newton, Sparta, Hopaicong, Stillwater, Byram, Green, Andaover,
fredon, Stanhope and Hampton. Within those areas they didn't find any low-income housing tax
credit developments within the primary market area. When they ook a broader look and
looked at Northern Morris Couniy and the rest of Sussex County they found high occupancies on

waiting lisis.

In Sussex County and Morris County subsidized rental housing which is what we are proposing
such as Liberty Towers is 99% occupied. Even if you look at the market rate developments such
as Bristol Glen there is 100% occupancy there. | think that data portrays a senior population that

11



Newton Planning Board
Special Meeting of June 6, 2013
7:00 PM

has a significant housing cost burden partion and clearly that population is in need of affordable
housing. |t should be emphasized that this project is including o senior community center that |
understand this community has desired for some time. | think this is going o creale a very
attractive gateway fo downtown Newton and up Spring Street. We will be bringing some new
refail. Hopeiully, we will be bringing in a café type use which is a major benefit 1o the fown,
With this project, we are still able to retain some parking siots by the Parking Authority. We will be
bringing new residence to ihe downfown and that is a benefit and advances the public interesi
and 1hal does have real impact to supperting locol business and activities. | think the bigger
picture is a calalytic project clong Spring Sitreef; one that could stimulate additional
development ihroughout the downtown and creaie a really nice precedent in lerms of the
quality of design and aesthetics.

| did review the Newton Master Plan and | would nole that we encourage Senior Cilizen
Community Housing consiruction which is an objective in the Master Plan and this project clearly
meets that objective. This is going lo be a lead certified project which is really imporiani. [t is a
very progressive approach. | think the Town should view this as o real benefit. | don't ihink there
are any other lead certified projects in Town so this might be a really nice precedent to set for
future developments. In light of all these reasaons, | think the application being presented to us
does rank high on the scale for inherent benetficial uses in reference 1o step one of the SICA test.
Step 2 is detrimental impacts and how this project addresses them. In terms of aesthetics, | think
this project seamlessly connects with the existing choracter within the Town along Spring Sireet.
We are going to mainiain an attractive and pedestrion oriented streetscape particularly around
Spring Street as it wraps along to Union Place. As Ms. Caldwell stated earlier, there is a technical
variance. In the form base code, they clearly do not want resideniial on the ground. floor and
along Spring Sireet. In this case the huilding extends through the lot so we need 1o have a
technical variance so we con have residential on the first floor. The important point is 1that we
have active ground floor uses an the key frontages, Spring Sireet and Union Place.

A typical concemn is the schoaol district for every municipality. Obviously this is oge resiricted; we
will noi be adding any new students to this school system. | know ot the conceptual review
there were some concerns on the potential impact on property values. | took a little fime to look
at the literaiure that is out there in the planning world on the impact of affordable housing
developments on properiy values and one of the articles looked at a whole range of studies
from across the country 17 of them and it concluded ihai there s little evidence of negative
impacts on property values ond the majorily of cases there were a positive impact. What is
more important is ihat when you lock at this issue you need io look at each project on a case by
case basis and look at design, manogement and maintenance. In this application we are
obtaining a high level of design. We have an onsite superintendent. This is a very experienced
affordable housing project and they are prepared to manage this facilily over ihe long lerm. If
you look at this project from an aesthetic view point, there is no difference belween a market
rate building or an affordable senior project. With those faciors in mind, in my opinion, ! would
be very surprised if there would be any detrimental impacis in terms of properly values with
respeci to what is being proposed this evening. Inreference to the parking, as a general rule, as
the households increase in age and as income levels go down, vehicle ownership goes down.
In reference to the zone plan with respects to the use variance again, this is a mixed used
development. |t is consistent with what ihe Town is envisioning for Spring Street and the Town
Center. We need very litlle refief in terms of the bulk siandords and also advances o key goal of
the Town's Master Plap. | don't see any substantial detrimental impacts with respects 1o the
zone plan. In siep 3 of the SICA test, we look at the benefits and some: of the detrimental
impacts and consider whether the Board feels additional conditions should be imposed on the
project in order to address the detrimenial impacts,
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Mr. Hughes stated: In my opinion with everything | have laid out | don't feel anything is a
substantial detriment that the Board needs to be concemed aboul. The step is 1o look af the
positives against the negatives and clearly with this project the positive aspects, the public
inlerest fo be advanced, there is no questions that i ouiweighs the potential impacts. | feel
there are sufficient grounds 1o grant the use variance.

Mr. Casciano requested Mr. Hughes to give the Board some idea of the general frame work to
justify the variance.

Mr. Hughes stated: Bulk variances can be justified on the (C) 2 varionce and thal we must show
that the benetils of granting the variance outweigh the defriments and also purposes of the
MLUL will be advanced by granling the variance and also negative criieria. The firsi bulk
variance is impervious coverage. As we discussed earlier, we are looking at 100% coverage on
Lots 8 and 9 with the parking lot. i is always a balance in o town cenier environment to
accommodate the parking on sile. The screening we are doing to the parking here is a greai
benefii in terms of the aesthetics of the project. Thai really drives some of the coverage. In
addition, | do believe the applicant has mode some strategic designs to include landscaping in
importani places such as the walk way over to Lot 4 and along some of the property perimeters.
In my opinion, the benefits outweigh the detriments for the impervious coverage variance.

On Spring Street the setback is @ minimum is o 2 foot setback. We are proposing a zero setback.
I think in this environmeni, o zero setback condition is appropriate because # is going to
maintain that pedestrian orienied character along the frontage parlicularly because we are
including the retail. This is a function of the overall design of the building and the need to
accommodaie the building underneath. For the Trinity Street frontage, it is acfually a 40 foof
setback from the streei. This is more of a site design issue where we would love 1o extend ihe
buitding over to the frontage bui we wouldn't be able o accommodaie the poarking. We are
setback 40 feet from the sireel but we are prepared 1o moke some changes 1o that facade.
We will probably add a wall to make it more aftraciive. So those fwo front yard setbacks

variances can be justified on {C) 2 grounds.

Mr. Hughes continued on the parking space variance, | would like to draw attention to Ms.
Caldwell's review letter which she looked at the Town Ordinance and provide a shared parking
calculation which aciually reduced our overall requirement from 70 spaces fo 62 spaces and
that is very helpful.” If doesn't exactly get us to where we need to be but we are providing 55
and we are required 62 under the shared parking requirement. We are in o downiown location
wilh services within wailking distance. The shuttle service is important to emphasis. | understand
that RPM haos been ialking 1o Sussex Counly Social Services o do reguiar pickups at this facility. |
think what is important about that is the testimony we heard earfier from the property manager
is that spaces are assigned on case by case basis and theoretically we could get to a point
where all the spaces are allocaied and we have two or three units ieft on the market. | think
there is o market aspect to this where if you absolutely need a car and you can't get a space
perhaps this isn'1 the best facility for you, having said that | think there are enough services in this
location where someone in their last sixty's into their 70's could get around without their car. We
are only providing three, two bedroom unils so they are mainly one bedroom. The Park Side
Senior Projeci has a rotio of 1.1 residences per unit so this project you are looking at about 70
iolal residences. The parking spois will be permitied and managed by RPM. They will be able 1o
manage that on site and in terms of the retail, this is a town center environment. There is other
onstreet and off sireel parking spaces that could serve the retail. We are not certainly sure how
the Parking Authority will allocaie iheir spaces. So if the requirement is 62 spaces and we are at

13



Newton Planning Board
Special Meeting of June 6, 2013
7:00 PM

55, thal is 0.87 spaces per unit and locoking back al Mr. Jahr's report all of those reports were
under 0.7 spaces on the peak demand so from a planning perspeclive, | am salisfied that the
parking provided here will be sufiicient. So i feel the variance can be gronted on the (C) 2
grounds. '

Mr. Hughes stoted: The ordinance does require a 10 footl landscape buffer requirement along
surface porking areas adjaceni to property lines. This is a function of the overall project in
making it work. All of those benefiis that | described earlier including reiaining spaces for the
Parking Authorily really necessitate using a lot of ground. We are providing 6. board-on-board
fences, landscaping in targeted areas, and it is imporiant to paint out that some of the uses are

nol residential; they are office uses. | don'i see any impact in that regard. This ail ties ioge1her
the C variances and it does advance purpases of the MLUL law.

Chairman Le Frois opened up this portion of the meeting to the public.

With no public stepping forward, Chairman Le Frois closed thai portion of the application.

Ms. Logan asked: |i there is a fire in one of the out buildings, how will the fire fruck access ii2

Ms. Palermo discussed the oplions they came up. She did state that the building is a fully
sprinklered building. It will be a two-way sprinkler system. The upper floors will be o wel system
and the parking area will be a dry system. We are very confident that they wil solve any

concerns with fighiing fires in the back of the building.

Mr. Stoner stated: If the Fire Department requires o ladder truck, the generator ona dumps’rer
might have to be moved.

Mr. Russo asked: What was the ocutcome on snow removal?

Mr. Tancer slated: If there is an occumulation and no place to put it, we will haul it away. If it is
a light accumulation it will get shoveled up. We can push it 1o the retention drains.

Chairman Le Frois asked: The-storm water retention you talked about is an underground system?
Ms. Palermo stated: Yes.

Mr. Stoner stafed: Pushing the snow 10 The reteniion drains will not work. The snow will have to
leave the site.

Mr. Russo asked: How often does the generator get tested?

Ms. Palermo stated: It will get tested ohce a month.

Mr. Russo stated: An email from some of the merchants had concerns about whal plans do you .
have for the sidewalks on Spring Sireet during consiruction and what kind of plans would you
have to closing the sidewalks. Did you factor in the cost for police control2

Ms. Palermo stated: The sidewalks will have to be closed down.

Mr. Steinberg asked: How long will this project take and have you ever used a sidewalk
scaffold?
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Ms. Palermo stated: About one year, and no we have not used sidewalk scatfold, but we can
look into it.

Mr. Flaherty asked: What about the public parking during the consiruction period.

Ms. Palermo stated: | think what we can do is construct Lot 4-first so there will be 18 spaces and
can be used by the public. o

Mr. Russo asked: | just wani fo make sure your financial calculations included the water and
sewer connections.

Mr. Hordmever asked: What happens affer the 25 vear property iax reduction?
Mr. Russo stated: H converts o convertional taxation.

Discussion ensued on the laxation.

Ms. Marion asked: Is there g limit 1o how many people can be in the | bedroom and 2 bedroom
apartments?

Mr. Tancer statea: Occupancy standards is two for o one bedroom and four for a iwo
bedroom.

Mr. Stoner siated: On Page 4 talks about site plan and parking. Regarding 5 e, all the spaces
are ? x 18 and the isles are 24 fee! and they do meet ihe ordinances, but my only question is if
the applicant can provide some tesfimony regarding the size and spoces and if that is
adequate undermeaih the building.

Mr. Jahr stated: You are right, when you have porking within the building there are some tighier
furning radius and more care needs {o be iaken of the lay oul of the parking spaces. You

Mr. Stoner staled: A good view of the height is indicated on ihe circulation map. The height of
the building is 8' 4" | think there should be. some testimony regarding the adequacy of that
height. What type of vehicles can go under 8' 4",

Ms. Palermo staled: 8'4" is g requirement for ADA for machine operated vans for wheel chair
lifts. | also believe if can cccommeodate a van for senjors.

Discussion ensued.

Chairman Le Frois staled: So o confirm, we will try to get the senjor shuttle bus to go under the
building, but probably noi delivery trucks. There will have to be proper signing regarding the
height restrictions.

Mr. Stoner stated: | would like 1o see the area by the dumpsier widened out 1o 24 feet and
reploce the fence with bollards so it doesn't feel so constraint,

* Mr. Stoner stated: I have o question regarding the recycling area. | would ike to see how the
frucks will pick them up, back up and leave ihe site. | don't believe the truck con gef
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underneath the building. So i will have to furn around. You mighi have o move i but you are
limited on where ii can go.

Discussion ensued on the location of the generator.

Mr. Stoner siated: - They will have 1o show how the emergency vehicles will access ihe building
ond leave ihe building. And more information is needed on the site distances when vehicles are

leaving.
Discussion ensued on deliveries and in particular the Chinese resfaurant.

Mr. Stoner referred to item éA on his report which is the retaining wal. | am osking for some
information on what is going to happen there,

Ms. Palermo stated: | am proposing fo keep the existing retaining wall and have our sidewalk.
stand over top of it and use i for extra storage. Going to the expense of taking it ‘out doesn't
make sense. The fooling for the building will be worked around the axisting wall.

Mr. Stoner stated: This Is a construction detail thal needs to be worked oui, If they can't refdin
the wall there will be other impacts. | am confident it can be worked out. I want to point it out
and make sure they don't forget about.

Mr. Stoner siated: The sidewalk in front of the property musi be ADA requirements. This has to do
with the grade of the property. Need {o make sure fire frucks don' gel hung up on the
enfrances.

Mr., Stoner continued with his report and spoke about the retention basins. Another thing is the
plans don't show how the roof drains and fie into the sysiem so that needs 1o be included. The
drainage calculations included them in there but they don't say how they are getting into the
system.

Mr. Sioner siated: Item 8A {6}, the calculations show they get 6570 gallons a day. The water
demand is acceptable for what the Town's allocation is from Morris Lake but they will need fo
get a DEP permit for thal connection. '

Mr. Stoner stoled: The applicant is responsible for all water and sewer connection fees which is
calculated on the number of units and the square footage of the reiail space.

Mr. Stoner contfinued: The buildings in the back of the parking receive electricity from the poles,
so ihey are going fo have to make sure those buildings have elecirical service once they
remove the poles. You need fo show how the natural gas will get to the generaior. |
recommend the light fixtures match the one on Trinity and Union. | also recommend ihey install
an additional light on Lot 4 fo light up the area betier. :

Mr. Stoner stated: Adjocent 1o the property in Lot 3 is an attorney's office and | had some
concerns when iaking the frees whelher or not ihey would be encroaching on ihe next property
when they are taking the trees down. it might nof be the tree but it could be the root system. If
any part of the construciion goes across the line they will have to work it out with the adjacent
property owner with an agreement. ’
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Mr. Stoner staled: For the town ordinance a 10 fi. buifer sirip is supposed fo be all around the
parking area and the adjacent properties. If these buffers are not going 1o be provided they will

need to have a design waiver for this.

Mr. Stoner stated: The plan illustrates a plan for o sign but there are no real deftails for signage. |f
you are going 1o come bac:k in the future you will need to meef the town ordinance for the

signage.

Mr. Soloway staled: All of these items are recommended condiiions;. does the applicant have
any problems withy any of them®

Ms. Palermo stated; No.

Mr. Stoner slated: My biggest concemn is the movement of the delivery trucks and fire trucks
around the dumpster and generaior area.

Ms. Caldwell reviewed her report.

Ms. Caldwell siated: On page 4 under site plan, my comment is for parking Lot 4. 1 needs o be
age resiricted becouse it is port of this project but it is a separate lof.
Under circulation and signage my biggest concern is to make sure the way finding signage is
understandable. There is a minimum screening height around the parking area with the junipers.
Section 240-70, under landscaping, there is the removal of several frees and affer calculating
there is obout 112 inches of frees being removed. We have a iree replacement requiremeni
which is 50 percent which would be 56 inches. There are five frees on Lot 4. There is a 42 inch
tree that needs to come down. If was noted on the plan.

Mr. Soloway staled: There are a few landscaping and buffering waivers that they appear to be
requesting, they should give some 1estimony on that.

Ms. Caldwell stated: On page 6 of my report, there is an aluminum garage screen that is
proposect on the open area of the garage. | have same concems how that might look and if
you have any pictures you can bring them when you come back so everybody knows what we
are approving before we approve it so it doesn't come as a surprise iater on.

Mr. Seloway stated: Some of the things can be defeired like the colors and specific materials
but if are going to be granting waivers you need the information fo grant the waiver at

preliminary.

Ms. Caldwell stated: | just had a condifion about meeting all the affordable housing regu|o1ron5
for the county and the state.

Ms. Caldwell stated: | did mention ihis in my report a shared parking factor where you have a
building that has more than one use. You have the abilily to reduce the porking requirement
and they did not take that into account in their original proposal so I'll note it. It is because there
is commercial and residential within the building. 1 does noi have 1o do with the public parking
provided on the site but because of those iwo uses there is a factor reduction for 75 percent of
the spaces which their plan mentions. 62 is the requirement with the shared parking reduction
and 55 is their proposal so the magnitude is a little less because our ordinance considers the
parking will be shared between the two uses.
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This application will be carried o June 13, 2013 with no further notice.

ADJOURNMENT

Mr. Flaherty made a motion to adjourn the meeting. Mr. Marion seconded the motion. The
meeting was adjourned at 11:05 PM with-a unanimous-*aye" vole. - The nexi special meeting is
scheduled to be held on June 13, 2013, at 7:00 PM in the Council Chambers of the Municipal
Building.

Respecifully submitied,

oo ket

Katherine Citterbart
Planning Board Secretary
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EXHIBIT PAGE

Exhibit A-1, colorized rendering of four elevations, dated 6/6/2013
Exhibit A-2, 1 page of colored site plan dated 5/27/2013.

Exhibit A-3, colorized version of the zoning mﬁp in a larger print.

Exhibit A-4, Mr. Jahr's traffic report, dated 6/6/2013
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