Newton Planning Board
Special Meeting of June 13, 2013
7:00 PM

The regulor meeling of the Newton Planning Board iook ploce on the above date. Chairman Le
Frois read the Qpen Public Meetings Aci and requested Mrs. Cillerborl 1o call the roll. Katherine
Citlerbori, Board Secrelary, slaied there was a quorum.

FLAG SALUTE

MEMBERS PRESENT: Mrs. Mattingly, Mr. Flaherly, Mr.-Marion, Mr. Thorp, Mr. Russo, -Ms.-Logan, Mr.
Hardmeyer, and Chairmaon Le Frois

RECUSED: Mr. Ricciardo, Mrs. Diglio

EXCUSED: Mr. Sleinberg

PROFESSIONALS PRESENT: David Soloway, Esg., Board Altorney, of Vogel, Chaoil, Collins &
Schneider, Jessica Caldwell, PP. of J. Caldwell & Associales and Cory Stoner of Harold Pellow &

Associates.

BOARD SECRETARY: Katherine Citierbhari

CONSIDERATION OF MINUTES

None

HISTORIC RESOLUTIONS

None

RESOLUTIONS

Nene

OLD BUSINESS

Newton Town Centre Urban Renewable, LP (#PBSPV-03-2013)
Block 8.05 1054, 7, Band ¢

Locations: 5 Union Place, 50 Trinity Street and 58 Trinity Streetl

Applicant is requesting preliminory site plan approval 1o construci a 4-slory, mixed used, age-
restricied building with retail and parking.

Frank Casciano, Esq. representing RPM Development Group from Moniclair, New Jersey.

SWORN: Edward Martoglio, 77 Park Sreet, Moniclair, RPM, John Carltion, 168 Alexander Avenue,
Moniclair, NJ, John Ingelese, 150 Unicn Avenue, E. Rulherford, NJ

Mr. Casciano staled: The expert 1estimony tonight will be presenied by John Ingelese, He is @
licensed architect ond a professional engineer for the Slate of New Jersey, Jennifer Palmer is
here 1o testify if necessary, Keenan Hughes our Flanner and John Carlton, o licensed landscape
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archilect are here as well as well as members of the RMP siaff Edward Marleglio, Susannah
Henschel and Steven Canlior.

Mr. Cosciano siofed; The meeling concluded last week with o presentation on reports from the
Planning Board's Planner and Engineer and each of those reporis set forlh recommendations
and conditions ler approval thal require a response from ihe applicont and we are prepared to
provide thaf iestimony icnighi.

Mr. Ingelese stated his qualificolions and that his license was curreni. The Board accepled them.

M. Ingelese has reviewed the reporis from the Board's professionals and he is prepared fo
address them.

Mr. Ingelese sialed: One of the issues raised was access lor lire vehicles 1o gei to ihe properties
and 1o show how it would work. We modified the siretch of parking thot is immediately off Trinity.
He marked Exhibit A-4, Sheel C140 Froposed Traffic Circulation Site Plan with Fire Truck. We are
showing the turning radius and @ slep by step in and out for an Ariel fruck, dated June 13, 2013.

Mr. Ingelese stated: We have moved the dumpsters in a northerly direction towards Trinity and
moved the franstormer to the landscape creo along the edge of Trinity Sfreef. This will allow a
fire Ariel fruck 1o enter the site and make a complete 20% furm in one movemeni and then there
is enough room for it 1o back inio a K maneuver and come back out onio Trinily Sireet going
straight. In addition 1o moving the ulilily and {rash items, we have modilied the back elevaiion
of the buillding where previously there were bumped out bays over head iowards the southerly
side by the restovront and those projected bays are no longer there. We have also added
boliaids ai the back of the Chinese reslauront's properly where it tronsitions 1o their trash area.
These bollards signal this is where you want io siop. H stills give you more than the 60 feel of the T
thal you need ior an Ariel lruck. Beyond the bollards i becomes o pedesirian walkway to the

stairs and into the alley between buildings.

Chairman Le Frois asked: Has the Fire Subcode Official looked af or hove been in any
discussions with you regarding this proposed circulalion plong

Mr. Ingelese staled: No.

Chairman Le Frois asked: So if we put forih a condition that thol new circuloiion be approved
by ihem you would be accepiable 1o ihat?

Mr. Ingelese stated: Absolutely. My guess would be that 1his sorl of maneuver would take place
with o pumper ruck and nol an Ariel fruck becouse the buildings in the back are one or two

stories.

Chairman Le Frois stated: The thing to think about is in the fuiure a four-story building would be
occeptable based on our zoning adjacent to your building so someday there could be a
building right nexi to yours that could be four stories tall and you would need 1o be able o get
an Ariel iruck back inthere.

Ms. Logan asked: Soinlosing those two spots you aore down fo 53 spaces.

Mr. Ingelese staled: Yes.
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Mr. Ingelese presenied Exhibil A-7, Sheet C140.1, Proposed Traffic Circulation Site Plan with Trash
Truck. This shows with the modified site how a trash vehicle would pull in straight, go into the T do
a K, back up {o the dumpsier for the Chinese restaurani, pick up ils dumpsier, and back on 1o
Trinity Sireet. Exhibit A-8, Sheet C140.2, Proposed Traffic Circulation Site Plan with Trash Truck. This
shows the movemen! of coming in straight, picking up ihe dumpster overhead, backing up and
coming siraight oul onto Tiinily Street.

Mr. Sloner sioted: These dimensions match ours within a foot or two. Once you make the ladder
fruck these movemenis for a irash truck is very easy. If they con get a ladder truck io fumn
around then most things should fit. Wil there be any aesthetics 1o go cround the dumpsiere

Mr. Ingelese sialed: We had an enclosure originally. | think in one of the drawings we don't have
an enclosure, we have bollards around i,

Mr. Tharp osked: Weuld those be an additional variance or waiver?
Ms. Caldwell staled: Thai is a good question; | will have to check info it.

Mr. Stoner sialed: This assumes the parking spaces behind the restouront are full, thof would be
the worst case scenario. Il there are no cars there it would not be a problem. This proposal

assumes the parking lof is loaded with cars every place.

Mr. Russo asked: Have you had any conversations with 1he restaurant owner and shown them
Ihe schematics and made sure they are not theoreiical and thai they are accepling of them?

Ms. Henschel stated: Yes. We mel wilh the owner and showed them ithe designs and he was
amenable 1o what we discussed.

Discussion ensuwed on vehicle height.
Chairman Le Frois asked: Are any of the spaces marked "Compacts only"?
Mr. Ingelese sialed: No. They are oll siondard spaces.

Ms. Caldwell staled: In answer 1o Mr. Tharp's question, it would be a waiver. 1 would be @
design waiver for a dumpsier enclosure. They can't have an enclosure becouse they have 1o
come in at an ongle and if they close i, it will block the driveway. They wani {o leave it out in
the open but the ordinance requires it be in an enclosure.

Ms. Caldwell confinued: We did have some discussion aboul the type of fencing that goes
oround it. They did some revisions to the landscaoping plan and chonged the fence type fo a
woven wire fence which is not permitied. They hove ogreed fo do a different fence. Different
areos would have differeni fencing between the differenl properties so the Board mighi
enteriain whot lype of fencing they wont. | think in 1his area a board-on-board 6-ft fence would
be appropriate. There is a home with a business in it nexi door and a dumpster and generator
and | think 1here should be some visual screening between thal. There fence is proposed on the
back side by the dumpster and on both sides of Lol 4. The Boord might wani to enteriain
difiereni types of fences depending on what is adjoceni to the property.

Chairman Le Frois siated: | am concerned cbout no screening at all of the dumpsters. | om
wondering if we can pul someihing on the side of Trinity Street.
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Mr. Ingelese stated: We con do thal.
Discussion ensued on ihe fencing.

Mr. Soloway asked: If you had not made these modifications, would the circulaiion have been
adequale for the fire truck and the garboge fruck.

Mr. Ingelese stated: 11hink it would have been ok for o garbage truck but not the Ariel fruck.

Chairman Le Frois opened this portion of the application up lo the public. With no public
stepping forward, Chairman Le Frois closed the public parfion.

Mr. Casciano started his questing to Ms. Palermo and asked if you had addressed any of the
issues irom the last meeling.

Ms. Palermo sloted: We modified the oisle widths 1o 24 feel wide. There is a looding zon'e 200 fi.
down the sireel on Spring Streel. There is no reason why deliveries could not be made in the

bock of the building.

Mr. Casciono slaled: There was a recommendotion that the catch basins be redesigned 1o be
shallower so it will not adjoin the properties.

M. Palermo stated: We made that madification as well.

Mr. Casciono slaled: There were some questions aboul the relocation of the reinforced
concreie height.

Ms. Palermo stated: We have modified that,
Discussion ensued on re-pitching the driveway.

Ms. Logan asked: Did you resolve the site distance issue coming out ol ihe driveway on to Trinity
Street?

Ms. Palermo stated: We are moving our driveway 10 feet down Trinily so il is improving our sile
dislance. We believe we will lose one space on the streei. We will work with the Town on that.

Mr. Russo asked: Were there any other conversations with the Utility Company regarding moving
the lines?

Ms. Palermo stated: We will be initioting conlact with them as soon os we ore approved and
money goes ihrough.

Discussion ensued an the utility poles.

Chairman Le Frois asked: If the two addilional trees of ihe properily need o come down due to
the utility poles would you included these in your calculations?

Ms. Palermo stoled: Yes.
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M. Russo asked: One of the concerns the merchants have expressed fo me is when this project
starts ond is ongoing the 36 spaces will not be in use. They want 1o know con you do 50 Trinily
first and allow the merchanis or the Town o do someihing with ihose spaces so there is some
level of parking. Possibly moke thot a condition of the approval.

Mt. Soloway stoled: They indicated they would do Lot 4 first.

Mr. Hardmeyer asked: From whal | have seen over the years is thai mosi of the people enlering
ihe parking will be coming down Union Street ond coming down Spring Street and they have no
ideo how many of those porking spaces are availoble. So they will nol know uniil they pull in
there and then they will have 1o back out. To me it is noi desirable by ony situalion.

Ms. Palermo stoled: We have some grading issues. In order to get the parking under the
building we will have 1o excavale underneath the buiding and we want ie maintain the
circulaiion for these six parking spoces in the back. There will be a grade level change.

Mr. Haordmeyer siaied: i seems 1o me you could number those iront spaces and then there
would be no question to ihe public whether ihey or avoilable for notf. | know there mighi be

some issues with the merchanis.
Mr. Russo stated: This was a parking authorily request. They wanied the spaces closer.
Chaoirman Le Frois asked: Are they aware of a siluation like Mr. Hordmeyer is bring up?

Mr. Russo stated: | can't speak to thaol. | understand his point but that was o condition of
opproval to have the spaces closest to Spring Street.

Mr. Soloway siaied: Would the applicont agree as a condition 1o of leasi request thal the
Parking Authority agree to that modification, becaouse il is a good poini.

Mr. Cosciono sialed: We have no objeciion fo agreeing to pursue ihe possibility of re-
designating the parking spois that would be reserved for the Parking Authorily.

Choirman Le Frois staled: It is agreed that you will talk to the Parking Authority. 1 don't know if it
15 possible 1o put a hondicop ramp there.

Ms. Palmero stated: It is not feosible 1o do that.

Mr. Marion asked: Is it necessary fo have handicap porking in there since on Spring Sireet there
is already handicap paorking?

Ms. Palmero stated: The way the code is writien you have a cerfain amount of spaces so you
need o ceriain amouni of handicap spaces.

Discussion ensued on handicap porking.
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Mr. Tharp asked: |f you ore going 1o have a mix of public parking and ienant parking under ihe
building, how would they access the elevator and how are you going fo keep 1he public out or
just the 1lenants in.

Ms. Palmero staled: Our enirance into the elevalor is an elecironic eniry so our tenants have o
key, the public would not have access to anything.

Discussion ensued on the securily.
Ms. Caldwell asked: How would people access the community ceniere

Ms. Palmero staled: They will access it from the front and tenanis con access it from inside the
building.

Mr. Tharp asked: | om not sure | undersiand complelely he resolve to moving the public parking
lots. Will i be a conversation with ihe parking authorily and it nothing changes and it doesn'l
resolve then whal would hoppen2 H sounds like from Mr. Russo. the Parking Authorily is nol
going lo be all thal accommodaling.

Ms. Logan staled: | lhink we have 1o operaie under the assumption thai il is nol going 1o
change because thal is not what is in front of us right now. We have to have some lype of
conilingency plan that if the Parking Authorily does say no.

Chairman Le Frois stated: That is an excellent point. We have 1o operale under what exists
today.

Chairman Le Frois opened this portion of the meeling up 1o the public.
1t Public

Wayne Levonie, 5 East Stuarl Streel siated:  In my opinion | see 1he parking under the building
tor the residences only. |If ihe spols are numbered ihen they would know what is available.

With no more public siepping forward, Choirman Le Frois closed this portion of the meeling.

Mr. Casciono introduced Mr. Hughes as the next witness and asked him to give his analysis and
his professional opinion regording the efficiency and adequacy of thal number of spaces being
proposed tor this project.

Mr. Hughes staled:  We have 53 spaces; we believe we can satisty the requirement for retail
spaces as well as the residential spoce. If we sel aside 48 spaces ior the residenliat as we
calculaie the potential ratio, we end up wilth 0.74 spaces per unil. |f you look bock at Mr.
Maser's report, each of the projecis they surveyed were well under 0.74 spaces per unil. Liberly
Towers was al 0.48 spaces al peck demand. Bery Sireei Commons, nol an age restricted
project, 0.9 al peak demand. Two projects in Franklin in Somerset County were both well under
0.70 spaces.

Agoin, | think Mr. Jahr made the point lost week and | agree wilh him if you look of actual built
projecis as cose sludies, thoi is more reliable than looking at nalional standards. Here we have
daio thai shows .074 spaces per unit would be adequole 1o serve this project. That is all the
direct testimony | have this evening on this issue.
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Ms. Caldwell staled: This is an vnigue project in that the applicant is construciing public porking
on the site ond in discussing with ihe Beoard Engineer we have talked aboul selting aside
oddifional commercial spaces may nol be as necessary as with anolher type of projeci ihat
does not have public parking incorporated in the project ond thoi would allow those spaces {o

be designaled o the opartmenis.

Ms. Caldwell continued: My olher concem is having three types of spaces on the sile. We are
going 1o work hard to moke sure circulation is good and ihere is good signage but io have
designaled spoces for the apartments, public parking, and then some kind ol commercial
porking for the building makes three diiferent size spaces, so | would recommend they ulilize he
53 spaces for iheir apartments and the commercial spaces be used by the public and public
poarking and thal would give them additional spaces. You have 5 additional spaces so in the
fulure maybe they can work wilh the Parking Authority 1o provide more lor the public so there
could be comlort for the Board that you have those 5 spoces.

Mr. Stoner slaled: The ratio would goes up lo just over 0.8 spaces per unil.
Chairman Le Frois asked: Does thaol result in any oddilional variance or waivers?

Ms. Caldwell sioled: It would lake away their shared parking colculalions. You are designating
more spaces 1o the apariment that way and permitiing the public 1o park in the public spaces
which typically hoppens on Spring Street.

Mr. Soloway asked: Isn't that what the Porking Authority spoces are ior?

Ms. Caldwell sialed: This is o unique case and their testimeny s good. | ihink it might give the
more comfor! o know there are 5 addilionol spaces.

Chairman te Frois staied: | would say that if you have any spaces thal are unused and it is
proven over a certain period of time, | would allow the public 1o park there. There is no need fo
keep these empty spaces if they are nol going 1o be ulilized. We can balance ihe residential
parking with ihe public parking and ulilize all the spaces that we can.

Mr. Marion asked: The merchants, who will be renling 1he space, where would 1he owner or the
employee's park? '

Mr. Russo stoted: 1 would not designale parking for the refail. | would keep them with the
aparimentis.

Mr. Casciano sioled: Normally when we enter inic o commercial lease, il is worked out with ihe
tenant.

Mr. Scloway staled: The Boord direcis that yvou are required 1o reserve all 53 spaces for residents;
you would not have any more spaces o negoliate.

Mr. Sloner slaled: There are 53 spaces. They are for tenanis, residents or the commercial
lenants.

Mr. Marion siaied: If you build a brand new building and someone con'l rent il because you
don't have parking for them, then il will sit empiy. You ore shooling yoursell in the fool belfore
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the building is even buill by nol providing those businesses with at least 2 spols or something
where ihey con park their cors.

Mr. Casciano siated; Yes. We are aware of the need to provide the tenants with whai they
need lo succeed.

Mr. Tharp asked: How many relail spaces are there?

Mr. Casciano stated: The reiail space is 130 feet which would probably cccommodate one
fenani.

Mr. Tharp asked: So you only expect one commercial lenant in this building?

Mr. Casciano siaied: Yes.

Mr. Tharp asked: We have speni a lot of fime ialking about the parking spaces Gnd' location of
parking and there is only so much physical properly 1o pul parking spaces on, ihe only other
option | would come up with is reducing the number ol tenants you have.

Mr. Casciano staled:  The project is designed to be commercial ond financially teasible. This is
ihe drawing we came up with. We are not in the position 1o reduce the number of unils.

Chairman Le Frois opened this portion of the meeiing up o ihe public.

with no public coming forward, Chairman Le Frois closed this portion ol the meeling.

Mr. Casciano infroeduced Mr. John Carlion, RMP's Landscape Architect.

Mr. Carllon gave his qualificotions ond slated his license is curreni. The Board accepted them.
Mr. Casciano asked: Can you speak oboul the removal of the frees?

Mr. Calion staled: On the site ore 148 diamelers of trees thal are being proposed to be
remaved. i also includes a 26 inch Ash tree. For replocement, this would require using the
larger number for replocement of irees. Using 3.5 ‘diameters as the replacemeni iree it comes
up with 15 irees that need 1o be replaced. We have provided 63 inches worth of diameler. [f
you don'{ consider the Ash iree if is slighlly more, if you consider ihe Ash free it is a litfle ii less.

Ms. Logan asked: How do we consider if we use the Ash tree or not because that would be 1he
difference between a waiver and not a waiver, is that correci?

Mr. Soloway staled: i is a little difficult for the Board tonight because there is o deadline 1o fix all
of this. You have on other applicalions heard some testimony on these types of items and in
eliect delerred il until final fo have ithe applicant submit the detailed or revised landscaping
plan, work with the Board Professionals, and fix precisely whoi the amount of the deviation they
are asking for is and if the Board approves the applicalion with hot kind of arrangement the
requirements would be thol the applicant would provide the same lype of notice for final
approval thal it did for preliminory so the public gets an opportunily 1o hear il in detaill and
provide iis inpul as well.
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Mr. Carlion referred 1o Sheet €150, Exhibit A-7, Landscaping Plan.  Along Union Flace we are
ploniing the irees 10 feel from the building loce so we don't want to create a siluation when
ihey gel bigger they become too big. They are drought iolerani, will grow io about 25 to 30

feet tall but only to 1510 20 1. diameter,

Discussion ensued on 1he irees.

Mr. Marion questioned if the outside of Union's sidewalk is damaged from the tree there now we
ore nol making the applicont redo the sidewalk are we? Who is going io lix the sidewalk?

Mr. Sioner: | would make the applicant do il.

Ms. Caldwell asked: There is a 10 tt waiver for the parking buffer. | am nof sure if ihere is a
waiver wilh ihe free situalion. There is a requirement of 15% of landscaping wilhin the zone ihat is
15 in the bock. We hod discussed ihe parking but we did not discuss it on ihe other iwo lois,
Technically they are supposed 1o have 15% londscaping and they won'l so that is waiver. As
well as ihe dumpster. .

Mr. Carlion staled: The parking area, 1he landscaping under ihe original plan and we have
chonged it 1o 21% and the requiremeni is 15% so we will need a waiver. The ordinance talks
about a 10 loot buffer. Obviously we cannot do that in this parking aren. What we iried 1o do
as an allernalive was io replace wilh o mix of plantings with a seasonal interest.

Mr. Carlion sialed: What we are proposing for the roof top garden is thal we put 18 x 18 inch
pavers on the roof on small little pedesials which allows the water to drain underneath and then
use planier boxes to define three ocutdoor spaces. There will be a place ior sealing. dining and
outdoor rug for yoga or gathering. They will be defined by using mixed perennials and grasses.
it should be aboui 12 ieet wide and trying 1o keep things off a coupie of feet of 1he building.

Mr. Hardmeyer asked: WillH be visible from the sireet?

Mr. Corlion stated: No. There will be a parapet.

Ms. Caldwell staled: While is i1 not accessible for the general public would you say it offsets the
15% landscape requiremeni by providing some londscaoping ot a diflereni level.bul on the sile?

Mr. Cariton stoied: Yes. |1hink ii is a goed point and we did not consider that.

Chairman Le Frois stated: Would ihe facility manager maintain the garden and nol the
residences?

Mr. Carlion slated: Yes.

Mr. Solowoy stated: Il you do approve the application, you do il wilh ihe acknowledgement of
the need for a waiver for the tree and dect with it of final. Our professionals and their
prolessional can decide how 1o deal wilh ihe Ash free. | do nol think it is foir for the Board 1o sit
here and have 1o make a decision as 1o whether ihe Ash free is healthy enough 1o count or nol

count.

Chairman Le Frois stated: That was my question. If it is nol heaolthy, does it nol count?
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Ms. Caldwell staled: 11 is not clear in the ordinonce. They could make case to remove it or it
could possible noi be included. It is not cut ond dry.

Chairman Le Frois opened up this porfion of ihe meeling fo ihe public. With no public stepping
forward, this poriion was closed.

Mr. Casciono staied: That concludes our expert testimony of our professionols.

The Board took a five minute break.

Chairman Le Frois opened this portion up the Board and prolessionals for any questions they
may have.

Mr. Tharp asked: Wil Ihere be any security cameras on Lot 4 and belween the pathways?

Mr. Tanser slaled: Yes. We can put them in.
Mr. Tharp asked: So they are not on the plan currently?

Mr. Tanser staled: No. They are nol on the plan.

Chairman Le Frois asked: Would a wolkway be marked from ihe end of the defined path
coming ofi of Lot 4 gelling over to ihe building? Something like a crosswalk?

Ms. Palmero staied: Absoluiely.
Mr. Russo stated: | would like o hear from Ed Mortgelio.

Mr. Mortgelio stailed: | am one of ihe founders of RPM 27 years ago. We do all aspecis of the
developmeni from the inifial planning process o the consiruclion and the managemeni. We
feel that is importani becaouse it allows us 1o condrol the product and makes the builders work
better. Not only is il olfraclive to the community but it works well foo. 1 would like 1o say up front
thai almosi a year ago this project started and | can fell you that ihis has been one of the most
deliberative, thoughiful, challenging endeavors ' we have engoged in pbut it also has been very
collaborative. it is not often that we work wilh a municipality that wants 1o work in o crealive
way that works for the communily and will last a Jong fime. We take a huge amount of pride as
an organizalion thail hasn't odvertised in 27 years. Our best adveriisement is ihe qualily of work
we do. We build high quality, certified buildings that are reol assets 1o community. We have
buill in downtowns that are having frouble. We are building in Woodbury in Souih Jersey, a very
similar community to this right in ihe heart of iheir downlown. One of things thal wili happen
when you ore building something like this is there is a lol of energy. There are going 1o be 70 to
80 workers at one fime. They will be buying coffee and sandwiches throughout the day. And
then you will have a beautiful building on a site. We really feel it will help to simulote the

downiown,
Mr. Russo asked: Whal do you feel will be the challenge in filing the retall space?
Mr. Morigelio sialed: In ihis case it is 1500 sq. feet. The challenge will be to get The right tenant.

There will be plenty of enonis thal want to come along. The challenge will be 1o find the righi
liifte restaurant or coliee shop that is a quality operaior. One of the things we can ofter since it is
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not a big space we can conlrol ihe thin oul process. H mighl iake a iittle fime to gel the right
ienant.

Mri. Russo asked: Are all of your producis low 1o middle income. Some of the concerns from the
merchants ond some of ihe Board members is the ratio of the porking. The oiher projecits ihaot
you have been involved in, how you seen a problem with the parking aiter the faci thal you
have had {o go bock and rethink the calculalionsg

Mr. Morigelio sialed: In most cases we have ended up with more parking. | know some of you
might not want 1o heaor this but | live in The Town of Moniclair where we have a parking problem
but we alsc have 200 thriving resfouranis in Moniclair. Having a porking problem really means
you have a vibranl downtown. |f people have o park a block away it is nol the end of the

world.
Mrs. Matiingly asked: Why did you pick Newion?2

Mr. Morigelio staled: § was through the Redevelopment Plan. Originaliy it was for Hicks Avenue.
we met with your planner and Mr. Russo ond in the course ol meeling wilh them we talked
aboui this site os well. We do market studies everywhere we go. There is 0 huge dernand for

senjor housing.
Mrs. Matlingly asked: Whal areas do you expect 1o draw from excluding Newton?

Mr. Mortgelio stated: Most of the people come within 3 1o 5 miles. We thought this was a really
good site. We understand the problems of the downiown and fell this had enormous potential.

Mr. Russo asked: Some of the merchonis ond the Boord would like o know thal if in seven yvears
lor some reason these uniis ore notf renled and RPM decides they wanl to convert thern io
morket raie, what will happen with this becouse 1the council has authorized that it musi stay the
same lor 25 years and il is conlingeni on being a cerfain lype of housing the ground lease with
the Parking Authorily refers to that as well. Am [ missing something?

Mr. Morfgelio stated: Those are all the locaol laws. A very significant one is if we had the deed
restriclion thal would be filed against the property that comes as a condition to us financially, i
comes from the Siale Housing Authority Financial Agency. That goes with ihe land. If RMP goes
away the building is slill income restrictive for 30 years and a violation of that would be

devasialing o RPM.
Mr. Tharp asked: So what happens o this building if we have leasing problems?

Mr. Morlgelio siated: If thal did occur, we would have to give rent concessions. We would have
lo lower rents. There is a demand for housing. The gueslion would be are we at he right price
poini. | think we are. One of the things that hove allowed us to be successful is that we have
never had o building go inlo defaull. We a long term commitment to moke sure 1he building is

successful.

Mr. Tharp stated: | have heoard aboul of good things bul | am skeplical about the remole
parking onsite. Tenants have 1o walk ouiside to get to their cars, the number of ienanis with
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cars: | con see 1hot might setile itsell bul | don't have o comlortable feeling about ihe parking. |
am just not convinced the parking is going 1o work very well.

Mr. Morigelio sialed: | think there is going to be a huge demand for this building. His a brond
new, staie of ihe art building, energy slar, mademn applionces. The demond lor o high

performing building is in demand.
Mr. Russo spoke aboul 1he Senior Shutlle and the schedule ii follows.

Mr. Hardmeyer slaled: With the Abelour projeci we had the opportunity 1o suggest all differeni
ihings. We wenl through three or four additions, how big. il got smaller, it got bigger. il goi 1aller,
il got shorter. We don't seem 1o have thol luxury here and | think that is g lailling that we don't. |
ihink we could have a better project if we had a chance 1o wark on this some more.

Mr. Morigefio stoted: | undersiond.

Mr. Hardmeyer siated: | also would like to point oul there are o lot ol 1ax dollars going into 1o this
and | think as o Board we need to be mindful of that and make sure we are spending those
dollars and credits as wisely as possible.

Chairman Le Frais opened up ihis porfion of the meeting up 1o the public for questions tor Mr.
Carlion. Wilh no public siepping forward, Chairman Le Frois closed this portion.

~ Chairman Le Frois opened up the meeiing to the public.
1¢ Public

SWORN: John Andrews, 145 Spring Sireet, Spring Board Shops, Newion NJ. | am very involved in
downtown. Three of the stores ihot are not vacant on Spring Street came oul of the Spring
Board Shops. One of the problems with downtown is there are nol encugh siores and while this
will bring o new reiail space into town we are trying to developmeni crilical mass of enough
inferesting stores 1o come to. The more we have the more olher refailers wil want lo come jain
us. | will think this will be a very positive force on downtown. Second, regording the parking, the
year Spring Board opened | have never had anybody thal hos either been a customer or
relailors have a problem finding parking. Excepl for the Si. Potrick’s Day Parade, | don't think we
have a parking problem. | do think this will bring custorners 1o Spring Street not only the fenants
but also iheir families. These will be people who will be more inclined to walk down o the stores
rather than fo drive oul of fown to Hompton Township. 1 urge you o pass ihis ond let us have it
because | think it is a shol in the arm for downtown. Thank you.

2rd Public

SWORN: Fred Judge, 24 Hicks Avenue, Newion, NJ. it looks like an absolutely beauliful project. |
commend the Board for ihe work they have done with il. | think it is a welcome addilion lo
town. | welcome RREM io Newton.

34 Public

SWORN: chné Levonie, 5 E. Stuart Sireet, Newion, NJ. | want {o agree with Mr. Andrews and
Mr. Judge. | think it will be a greal asset fo the Town. Quite honeslly, | don't want 1o see
censuses, dumpsier. shiubs and trees get in the way of it
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4 Public

SWORN: Rick Biltondo, we own commercial properly al 216-218 Spring Streei. My wile operailes
Maxell and Molly's Closel. | think 1here needs 1o be real carelul and thoughttul consideration
during 1he consiruction phase so 1that there are nol significani closures of Union Streel and Spring
Sireel and so we can maintain pedesidon and vehicular confrol of frafiic. | ihink it is importoni
1o have the Trinity Lol compleied before the ofher lots are done. 1 don™ 1hink any business on
Spring Street can afford to lose any custorners as o result of the yearlong consiruclion process. |
think it is important that there are close parking spaces in close proximity to Spiing Street for iwo
ol the businesses, one being A&G Pizza. They do a big 1oke-ocul business and my wife's business,
Maxwell and Molly's Closel. You cannot expeci someone to haul o 30- pound bag of dog food
3 or 4 blocks so the proximily of parking fo Spring Street is importani. | would like to emphasis
how imporian il s that parking be close ta Spring Street.

Ms. Logan asked: During the last meeting we iolked aboul some lype of scoffolding. Has that
been discussed any further?

Mr. Montgelio sialed: It definilely works on a renovation type project. For new construciion
scaoffolding would not work. We have done o number of downtown sites. We will work oul o
methodology that won't interiere too much with the businesses.

Mr, Russo asked: One of the 1hings Mr. Milchell looked ot as the Vice-Chairman of ihe Parking
Authority, was if the Authority was willing to lose 2 of the 27 spaces bul preserve the spaces up
froni, do you think the merchants would find that balancing act aocceptable? Otherwise they

will gel pushed fo the bock.

Mr. Monieglio stated: | think that would be prelerable by the inlersection of Union and Trinity.

5th Public

SWORN: Anwar Qamoul, 45 Woodside Avenue, Newton, NJ, | own 7 Union Place also known at
58 Tiinity.  Before | would sign the contract, | wanied o have a clear conscience of what | was
geiting into and one of my condilions is thal | wanted to see the project before | would sign the
contract. | am speaking not jusi as a seller but as a resident and a tox payer. | have that big
concern. As some of you know, | am aclive with Spring Sireel and many times have driven to
Trenton io see whaol we need 1o do to bring Spring Sireei alive. ! am an advocale for Spring
Streel and always have been. This will olfracl other developers, other merchanis; i is

confagious.

The other thing | wani to testify for is thot | have wilnessed ihe pedestrian traffic. There are fimes
during the day, from 8 AM to 5 PM ihere mighl be a dozen people who walk on the sidewalk
and | can {ell who they are. They work for the County or the Cochran Building and ihey loke
their litle breaks like clockwork. When | had {o do consiruction and had to close the sidewalk
down they weuld cross the streel. The porking lof across 1he sireet from me, thal parking hos
never, never been full. The only fime | have seen it full is for holiday parades or during Christmas
fime for ihat litlle span. When the barber shop across the sireet was open, he would have a
couple of his cusiomers ihere. With the beauly salen behind us, their employees actually
parked there and they cul through my porking lol. They are the only ones that utilize thai
parking lot more than anyone else. When they approached me on this property and | wanied
to make sure that my lown is gelling something good.
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i was very concerned about what is going o hoppen 1o my building and | can tell you ihol we
were very flexible, wiling and consideraie of all things. Thol was one ol the reasons 1 sold i, | will
be hones! with you, | am not ollached 1o i, it is just another piece of property o me but | was
concerned because it was my town. | have lived here since July 1978. 1 have hod ihis properly
since 2002 and | own a lol of oiher properlies in town. | am very concerned with this
development and | would love 1o see o properly like ihat as the entry way to Spring Streel. One
of the things we learned from Trenton is thal the first building on the enitryway makes a big
impaci on the impression for ihe rest of ihe block. | remember when we painied 1he fence
black. Just pointing 1he fence black mode a big difterence. Here is o cure 1o thal parking loi.
Here is @ solulion 1o the resl of the block. | om not 1alking as an investor. | will be honest with you
ihat properly makes me money. [ ihey buy it or if they don'i buy it, il doesn't really maiter but |
am looking al it s a residen! who has invesied a lof of lime in this community and | love this

property.

They did not come in here to pul a cheap building that they don't care about. The Rite Aid
building is o cheop building. They could have done that betler. This is not a cheap building by
any means if you look al the maierials ond designs they have. | o grateful ihey came in with
ihat kind of design. | hope you consider this fo solve a big problem fo welcome developers in

our lown. Thank you.
With no ofher commenis Chairmaon Le Frois closed ihis poriian of the application.

Mr. Scloway summarized the condiiions. | will starl with whai you are voling on. They need a use
variance to allow age restricted unils in the T-6 Zone, a variance.to allow a residenfial use on the
first floor in Ihe T-6 Zone, lot coverage voriance o allow 98.3 percent in the T-6 zone wilh 90%
permiited, 96 percent in the -5 portion of the project where 80 percent is permiited, a front yard
variance on Spring Sireet of .33 feel. There is a 2-fool minimurn required. Front yard secondary
of zera on Union and 42 feet on Trinity. There is a 2-fooi minimum and a 12-foot maximum
requiredt on bolh of those. A parking variance to ollow 53 spaces, a partial free replacement
woaiver 1o the extent that will be subsequently determined, a waiver from the requirement thot
15 percenl of the lot be landscaped in the T-5 zone, a variance from 1he ordinance requirement
ihat Ihere be a 10-feot minimum buffered planiing strip belween surface parking areas and
adjacen! properties, the precise exten! fo be determined. A waiver for ihe dumpster enclosure,
although Ihey are wiling to screen il on two sides and preliminary site plan approval.

In terms of possible condilions that the Board mighl wonl fo consider it somebody is going 1o
vote yes on 1his is tor the applicant 1o comply with the approved plons and the testimony here
o tonight, the residential units in the building deed resticted for occupancy by low and
moderate income residents, compliance with applicable laws, residential unils to be age
restricied as thal term is defined, applicable municipal, state, and federal laws, a deed should
be recorded requiring thai Lot 4 be ulilized as a parking lol serving the residential building so
long as thal building is utilized for residential purposes, zoning comparison chart on T-100 should
be revised 1o reflect the 53 rather than the 85 parking space being proposed, plans should be
revised 1o delineaie the 27 parking spoces undemeath the building thal are o be utilized or
contralled by the Parking Authorily, al the lime of application for final site plan approval to
provide a plan for delineating and regulating parking spaces on the siie for use by the Parking
Auihority, residentiol ond commercial fenants and any visitors. The spoces reserved for residents
and commercial fenants should be numbered with specific numbered spaces being assigned fo
the parlicular tenonts in the lease and where no parking spoces allocaled to o unii or
commercial use, | recommend you require that be clearly stated in the lease. You might want

14



Newton Planning Board
Special Meeting of June 13, 2013
7:00 PM

io require thai no unit be allocated more than one porking space. Unil leases shall provide the
tenonts who were not assigned a numbered porking space are prohibited from parking a motor

vehicle on ihe property.

Al the time of application for final, the applicant should present @ signage plan to direct
pedesirian traffic circulalion 1o and within all ihe parking areas, o the uses in the building and
on Spring Slreel, the use of ihe public alley and the space olong the northern side of ihe
building 1o connect o Spring Street should be included in that plon as should clearance signage
for vehicles seeking 1o pass under the building. Also ai the time ol application for final, the
opplicant should submit sign detdils, dimensions, colors, moalerials for the place holder type signs
lhey are showing in the plans and for any other signs they may propose unless relief is soughl
from the ordinance and they demonstrate an entillemeni, it should comply with the all
applicable ordinonces. If the Board votes yes on this, they will have voied to grant variance
and waiver reliel Irom the number of required replocement trees for parking lof landscaping
ond for the required bufier stiips belween parking areas ond adjacent properties bui the
precise exiten] of the variance and waiver relief is yel io be delermined. With the application for
final, the applicant should submit a delailed tree replacement, landscaping ond buffering plan

including fencing.

The Board would expect prior 1o final all 1o be reviewed by ihe Board Engineer and the Board
Planner and because the deviations will nol have been defined the opplicant will be required 1o
give public nolice of ihe final site plan hearing. Color for proposed maierials for the building
interior should be provided 1o the Board at the time oi applicalion for final and that would
include the colors for freatment for garage foundations and supports.  Per Ms. Caoldwell's
suggestion, provide that the concrete woll that runs along the side of 1the parking lof be carried
around 1o the rear of the Trinily Sireet elevation in order io screen the cars adjacent to Trinity
Sireel, minimum heighl of 3.5 feet maximum of four. A loi of thai came from Ms. Caldweli's
repori, The following from Mr. Stoner's report 2¢, d, e, andf, 5h.kandl, 6a, b, d, e,Tand g, 7 o-
e, 8a ond b, 9a-c, 10 0, c, and d, 11 and 12 a-c. The retaining wall along Spring Street ond
Union Place and the concrete steps along Spring Street and any footings relating to them are
removed, the applicant to provide a plan for resioration replacement to the satisfaction of the

Board's engineer.

Plans should be medified to clarify the grading will not occur on either side of Lot 4, ihe |
application fo stake 1he properly lines during consiruction, the applicant o ensure the sidewalks
along Trinity Sireet comply with applicable ADA requiremenis, the applicant to provide o
mainienance plan for the storm waler management sysiem to ihe satisfaction of the Board
Engineer and file the plan with the Town Clerk, the applicont to make a writien request 1o the
utility company ihat il be allowed 1o locate ulility lines underground. If the request is refused jusi
provide a copy ot the refusal, the applicant 1o make an effort to minimize any inlerruplion in the
elecirical service 1o other properiies thal might be a resull of the consiruction. Any situation
where ihere is an occumulalion of snow on the property, the applican! o make omangemenis
lo have it disposed offsite because they said there is nowhere 1o put il on site. Modify the plans
o show how the natural gas would get to the notural gos generator. The generator io comply
with opplicable municipal and state noise regulations ond only be tested during business hours,

ie. 9-5 Monday thru Friday.

I any offsite frees have to be removed 1o accommodate the ulilily installations, the applicani
will treal thal in the same manner for replacement purposes as is frealed onsite. They will iry to
save frees where they can. If they can't they will iry 1o replace or mitigote. Provide a
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consiruction phasing plan o the satisfoction of the Board Engineer which will include o provision
requiring that the parking lof on Lol 4 be constiucted and completed belore 1he proposed so
ihai Lot 4 can be used ior parking while the existing parking lot arec on 7.8 and 9 is shul down
_during construction. Applicant to provide an Easement Agreemeni between it and the Parking
Authority establishing perpelual public easement of occess across Lofs 7 and 8 to provide
pedesirian vehicular access and passage 1o and from Trinily, Union ond Spring 1o block 8.05, Lot
5. 6,10 and 11, a drafi of such a documenti has been submilied.

The Easemeni Agreement should include provisions for maintenance ond when iinglized to be
recorded by the applicont. I deemed necessory of desirable by the Board Engineer, the
applicani should also prepare and submii for eveniual recording of a cross easement and
mainienance agreementis for any drainage siruciures ond improvements that will service the
lols that are separalely owned by it ond 1he Parking Authority migh! wani 1o think about ihat
and any adjoining lols. You might wani io provide that ihere will be no site disturbance prior 1o
oblaining a final site plan approval without the approval af the Board Engineer. There was some
discussion about requesting the Parking Authorily 1o modily the ground lease a flip of the Parking
Auihority spaces with the tenant spoces. For purposes al the resoluiion you have to assume it is
no. Require thal ihe two handicop spaces for the Parking Authority be relocated from the very
front to an area where they are closer io ihe driveway enirance fo Union.

Security camera on Lot 4 ond or ihe paihway from ihere to the remainder of the properiy.
Performance, mainienonce guoraniees and entering info a Developer's Agreemeni. The
opplicant 1o maoke a good taith elfort to work with the Town fo minimize disrupiion from
construction, aitempt 1o keep some portion of Spring Street open for pedestrion use during the
enfire consiruction process and the siandard pay your toxes, and your fees and get all other
required governmental approval so that covers water and sewer and comply with ordinances.

Mr. Soloway staled: There should be a vole whether o grant or deny the application. The
findings will be contained in the resolution. Five affrmative voles are required.

Mr. Russo made the motion to approve the application for preliminary site plan as presented with
the variances, waivers and ihe conditions that were slated by Mr. Soloway. Ms. Logan seconded

the motion.

Mr. Flaherty siated: Before | vole, there are alof of pasitives 1o this, but | would like to agree with
Mr. Hardmeyer that it was the process. | felt 1his was very rushed and | am not blaming the
applicant for this, circumstances happen bui | think it placed an unreasonable burden on 1his
Board 1o address very complicated series of issues and | am hopeiul that since there are other
projects in the offering thal we won'l face this. To do the public right, we need io be brought
into Ihe process earlier so that we can address a lof of ihese issues. Thal being said | will vote

ves.
AYE: Mrs. Mattingly, Mr. Floherly, Mr. Marion, Mr. Russo, Ms. Logan and Chairman Le Frois
NAY: Mr. Thorp

CORRESPONDENCE

NONE
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ADJOURNMENT

Ms. Logan made a molion to adjourn the meeting. Mr. Tharp seconded the motion. The meeling
was adjourned al 10:35 PM with o unonimous “aye” vole. The next regulorly scheduled meeiing
will be held on June 19, 2013, at 7:00 PM in 1he Council Chambers of the Municipal Building.

Respectiully submitied,

Al bt

Katherine Citierbari
Planning Board Secretary
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EXHIBIT PAGE

Exhibit A-6, Trafiic Circulofion Site Plan with Fire Truck. We are showing the fuming radius ond a
siep by step in and out for an Ariel fruck, dated June 13, 2013.

Exhibit A-7, Proposed Traffic Circulation Site Plan wiih Trash site.

Exhibit A-B, Proposed Troflic Circulation Site Plan with Trash site.

Exhibil A-9, Landscaping Plan.
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