Town of Newton
Planning Board
February 18, 2015
Minutes

The Town oi Newton Planning Board mef in a regular session on Wednesday, February 18, 2015,
ai 7:00 PM at the Town of Newton Municipal Building, 39 Trinity Sireet, Newlon, NJ. The following
members were present: Daniel Fiynn, Kevin Elvidge, Thomas Russo, Keni Hardmevyer, Joseph
Ricciardo, Helen Le Frois and Gary Marion. Neil.Flaherty and Gregory Le Frois were excused.
Also present were: Board Attorney, David H. Soloway, Board Planner, Jessica Caldwell and

Boaord Secretary, Kathy Citlerban.

SALUTE TO THE FLAG: was reciied.

ADMINISTRATION OF OATHS:

ROLL CALL: was taken.

THE SUNSHINE STAEMENT: was read.

Meeling was called o order by Vice Chairman Marion, who sialed:

"Adequaie notice ot this meeting of the Town of Newlon Land Use Board has been provided in
accordance with the Open Public Meetings Act {Chapter 231, P.L. 1975)".

CONSIDERATION OF MINUTES

Jclnuary 21, 2015

A motion was made by Mr. Ricciordo and seconded by Mrs. Le Frois to-opprove the minutes
from the January 21, 2015 meeiing. Roll Call: Mr. Flynn - yes; Mr. Elvidge - yes; Mr. Hardmeyer ~
yes; Mrs.-Le Frois — yes; Mr. Marion — yes. The motion was carried. - o

-HISTORIC RESOLUTIONS

None
RESOLUTIONS
None
OLD BUSINESS

Resolution #261-2014 “Resolulion of the Town of Newton, in the County of Sussex, New lJersey
directing the Town Planning Board o review and comment on the proposed McGuire
Redevelopment Plan Pursuant to the Local Redevelopment and Housing Law".

Ms. Caldwell staied: The Board requesied they do a red line copy ol the plan so everyone
could see the changes in the plan as proposed.

Some of ithe changes were;
Page 24, under section 4.2 Permiltted Uses, this section changed the required mix of uses being

50 percent of the fronlage being mixed use, having the hotel use, ithe public plaza and the
three uses of the mixed use, hotel and parking garage are all “recommended™ rather than
"required".
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Page 27, the wording changed fo "strongly recommended®.

Page 28, under Section 4.4 “strongly encouraged" rather than "required”.

Page 33. it was “required" to have ihe parking garage. now is it “strongly recommended”.
Page 35, that same chonge is made for the mulii-level structured parking.

Page 39. changes were made under Mix of Uses and also added in, "If the area is developed in
phases, each sile should include ot least three principal permitted uses or show the construction
of the additional uses is not hindered by ihe proposed development”.

Page 60, there were a few changes 1o the legal Section based on review with the
redevelopment allorney. Clarifying the language under 8.2, the zoning provisions, just noting
thal the "zoning ordinance shall conirol for anyihing that is noi specifically staied herein™.

Section 8.3 addresses amendmens o ihe plan and how thal process will take place. There was
a court case on ihai so the redevelopmeni attorney wanted ta clarify how that process is done
if someone wanis ta make an amendment fo the plan.

The other changes that were recommended from the Board Atlorney are incorporated.

Vice Choirman Marion stated; Based on the changes made, this opens it up to more
developers who might have an inlerest verses what we were looking at las! monih becouse |
think the parking garage was a major sticking poini financially.

Ms. Caldwell siated: There are a couple of ditfferent ways the property could develop. One is if
you have the parking garage you can have a lot higher intensity of uses on the site because it
would be supporied by the parking. Second, if you only used surface parking it would be a
lower intensily of developmenis so 1aking that out allows for a lower intensity of developmeni on
the site as well as dllowing for a lesser variety of uses, for instance multi-family could be put there,
or just mixed use. I could be a simpler plon that might appeal to a greater variety of
developers. There were some questions because il was a Redevelopment Plan and could we
sirongly recommend something if we can't really push someone 1o do it. i is sfill similar to our
regular ordinances. |f someone comes in with a substantially conforming site plan there is nol o
lot you can do there if they are nol interesied in doing any of the recommended ilems.

Mr. Hardmeyer asked: What if somebody is only interesied in developing the lol owned by the
McGuire's? Would thal be permitiede Would they have to come back 1o the Board?

Ms. Caldwell siated: Yes. They would come in for sile plan approval for those lots. We did
struciure the plan so that the different lois could be developed because the two lois on the end
are also owned by a different entily so we made it so that they could develop on their own as
well,

Vice Chairmaon Marion asked: Does il also takes info account the back parking behind
McGuire?
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Ms. Caidwell siated: The Town parking lot is part of the plon ond could be incorporated. Any
redaveloper would have to come to an agreement with the Parking Auihority, which is o
sepoarate enlity of ihe Town.

Mr. Hardmeyer asked: Is there any chance the Parking Authority would be interesied in the
parking goroge.

Mr. Russo stated: No. We do not have thal financial capacily 1o operate or develop something
at this siage of the game.

Vice Chairman Marion opened up this portion of the meeiing to the public.
1= Public

Wayne McCabe, Presideni of the Sussex County Historical Society, 82 Main Sireel, Newton. | am
here this evening representing the Board of Trusiees of the Sociely.

As you are aware the Sussex Counly Hisiorical Society is headquartered at 82 Main Sireet in the
Hill Memorial Building {at the intersection of Main and Church Street]. The building was buill in
1217 and is Ihe oldest museum building in the Slale of NI thal was erected specitically o serve
05 a museum. The buiding lies within the Town's designaled Historic District and is also
individually listed on both the NJ and National Registers of Hisloric Places. The area of subject of
Ms. Caldwell's report is located directly across the sireet from our tacility. We believe there will
be a direct and considerable impact on our building and the enfire neighborhood adjoceni to
il and surrounding it. Our Board of Trustees feels we have “standing" in making the following
comments and observations regarding the repori.  Our Board of Trustees is not opposed to the
overarching concept of placing the McGuire property and placing it 1o economic utility that will
benelil the community and downiown business community. We would like to walk you through
our concerns with it. This is from the December 14, 2014 document. '

Fage 11, The overall goals that Newton has as a regional center for Sussex County hos o fill the
needs of a growing County within the constrainis of the lown's existing resources. | would nole
that the County is not only growing, but rather has been decreasing in population according to
the 2010 US Census.

Page 12, under Neighborhood Aesihetics and Preservation Goois - the Plan cails for the
preveniion of deterioraiion of individual structures, including historic resources through ihe
adoption of reasonable rules and regulations conirolling mainienance standards. It further calls
for maintaining and developing an appropriate and harmonious physical and visual setling for
historic landmorks and architeciurally significant buildings, structures, sites, objects, and districts
within Newlon. It further states “encourages architectural design that complements historic
buildings in the Town". The Trusiees feel these goals are absolutely on target and kept in mind
throughout the development of the pian.

Page 18, under definitions - Butfer - we feel ihe definition does not go far enough - bul should
include helping to visually separate the new land use from the adjoining existing historic
structures, buildings or sight, our particular concern is with ihe Hisloric Cemelerny.

Page 19, under definitions - Frontage Build-Oul - there is a word missing or “of the” should be
removed in the definition.



Town of Newton
Pianning Board
February 18, 2015
Minutes

Under Landmarks - ihis definition is poorly crafted in terms of reflecting the definition of
landmarks that is found in our existing hisloric preservation ordinance and which also is defined
by the Secretary of the Interior.

Page 21, under definitions — Streetscapes - references Merriam Gateway Redevelopment Plan -
it should be the McGuire Redevelopment Plan. Also, this definition cross-references fo "Building
Fronioge and Landscaping ond Plonting Edge”. These two terms are not defined in the
documeni and should be.

Pages 25 and 26, Emergency services needs a definifion. There is nothing in there that tells us
what it is.

Under commercial uses are included depariment stores, farmer's markel, package goods
stores, liquor stores, iaverns and bars. The enftire list should be reviewed in deiail fo make sure
what is listed is actually whal we want 1o see encouraged in this area. In terms of bars, we feel it
would be more appropriate o include it with the use of the holel as verses o separate standing
bar.

Page 27, ltem 2, this is where you could insert the word "bar" becouse it is an appropriate use
within that tacility.

Page 29, ihe drawing indicates that it is very close to the proximity of ihe road io the corners of
the stone wall surrounding the historic cemetery and the north wall of the cemetery. If this design
were to come 1o pass a negative visual impact on the cemetery would be beyend description
and also the potential for damage o the cemetery wall is considerable.

Page 30, Newion Cemetery - The first paragraph incorrectly notes that the stone wallis in a state
of disrepair. That is not accurate, only some sections of the wall are in a stote of disrepair. The
majority of the wall was resiored about 10 years ago. The area of the dilapidation of the stone
wall is adjacent 1o the Calholic portion of the cemetery in the back. It also slates that “lrees
and landscaping” should also be provided, where space is available. To say thai space is
available is effectively acknowledging that space will be at a premium and may not be
available for any planting of a suificient buffer. You indicaled it is recommended thoi a side-
yard setback of ten teet be required. Litlle, if any, planting can be effectively accomplished in
such as area equal fo the width ol a bowling dlley. In terms of bullering, we need 1o look al a
wider strip so you could put in some lype of staggered planling of some sort of spruce or
evergreen 1hat will be a dense growth and provide a good sound screening between ihe two
uses. Also under this section, the deeded access easement to the cemetery is proposed 1o be
moved. The easemenl runs between the old Academy Building and the vacant private
dweliing, extending from Main Streei directly to the main enfrance gales of the cemetery. This
easement has been in effect for over 200 years. To simply say thai it should be moved “subject
o approval of relevant owners or entities” is glossing over the significance of the easement and
ihe reason it was orginally created. Given the number of churches and/or individuals and
organizations involved in the cemetery, irying 1o gain consensus about relocating this easement
while still providing the needed access is no small undertaking. [ should note that the Historicol
Society is involved in this matter as the Society is responsible for the ongoing maintenance of the
cemetery iself.

Page 34, Shared parking - what is not explained here is once the exisling parking lol accessed
irom Adams Street is redeveloped for housing units, as shown on Page 29 of the map, what
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happens 10 the cars thal use the lot presently2 There is nothing in the calculations that talks
about thoi. This will be critical for The Spring Street Bar and Grill as well as the other merchants

on the streei.

Page 34, Surface parking. item 2 slates thot the fence be 3 feel high. The stone fence ihot is
there now is 3.5 feel high. So the plantings would only come up to the fence. They should be
larger when they are being put in. We are dealing with a norrow arec ond we need screening

for thot.

One of most significant concerns of ours is the fraffic access site that is shown on the plan. i is
shown as an off-set from the intersection of Church and Main Sireet. As you know, currenily the
crossing at that iniersection is dangerous. We are infroducing o new factor of ingress and egress
on ithe opposite side from the Hisioric Society and not having a cross inlersection is going io
pose problems for pedestrians. It is our feeling that if it is bad now it will only get worse and
odding to the frafiic becomes a bigger problem.

Poge 35, Structured Parking - item 1 addresses the parking struciures using the architeciural
vocabulary of the surounding facades where visible from the adjaceni rights — oi - way. If the
siruciured parking does not become part of this, then this port goes away, but we would say
that originally the text said thal wilh a parking deck or any other siructure thai does nol have
fronlage on a right-a-way there does not have to be ihe consideration of architeciural
freatment nor set-backs, so basically you could be looking ol a building thot is 8 siories tall or 100
- feet tall by the propasal, you will be looking at a monolith adiocent io the hisioric cemetery,

That is one of our concerns.

Page 38, under section 6.2 Bulk Standards, the sub-section of Fronlage Build-Qut, Main Sireet is
sel al 50 percent. H doesn't say wheiher thai is minimum or maximum and that should be
clarified. The side yard setback noted as 10' minimum is nowhere near enough area for being
adjacent 1o the cemeiery io provide for the corect amount of plantings for butfering.

Page 38, furiher under Heighi - it sets the maximum height of buildings fronting on Main Street for
8 siories or 100 feel. It also notes that buildings constructed within 15 ieet of Main Street shall be
stepped back above the 4h floor. This is fotally coniradiciory of the siated goals that !
addressed earlier. This does not reflect the goal of providing an appropriate and harmonious
physical and visual seliing for hisloric landmarks and archileciurally significani buildings,
structures, sites, objecis and districts within Newton. Nor does if reflect the goal of encouraging
architectural design thal compliments the hisioric buildings in the Town.

I also checked with our Fire Deparimen! and our ladder fruck connol reach 100 feet. It has a
100 foot ladder on it but given the angle you have to pul the ladder up it won'i reach 100 feet.
This is a poinf of interest for a design consideration.

The issue of buildings infernal 1o the area not fronting on any public streel, | noticed there are no
step-back requirements, we would like that 1o be reconsidered.

Fage 37, Subsection 6.3, Architectural Style Guidelines, item | addresses faocade materials: We
feel that it should siate, "No glass walls should be permiited” ond that the patiern of openings or
windows should reflect the ype of patiern ithat we have on the street so that you not getiing
something that is radically different and it should be somewhat reflective of those designs. llem
2, speaks about accents such as projecting, bow, bay and boxed windows and that they should
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be meial. There are very few buildings in the district that have bay windows; there are no bow
or boxed out windows. The buildings on Main Streei adjacent to the site have no such windows.
This would be infroducing a significant new architectural feature that is nol found in the Town.
The use of metal, aluminum, coaled steel, copper, zinc or painted wrought iron would be
inappropriaie also for the use on the buildings for these windows. Introducing a new design
fealure of modern architeciure traditionally found in more urban developed areas is not
refleclive of what we have in Town,

Page 41, ltem 8 aoddresses green engineered roofs with parapets and plantings. If you are
putting planters up there, will they be seen from the street or will it be something hidden from a
parapet wall? This is not a big issue but it was a question that came up from our Board.

Page 41, ltem 10, addresses Archilectural Scale. With the exceplion of the former Sussex and
Merchanis National Bank, all buildings within the historic district are either 2 or 3 slaries. All of the
adjaceni properties fo the site in question are 2 or 3 stories. In the case of the post office and all
ol the buildings on the McGuire properly they are one story. Eight stories and 100 feel is
completely out of scate with our downiown. :

Page 42, We believe that if pholographs or graphics of buildings are included in the report as
design concepls thot are acceptable - then we should be sure that whaot is being shown in what
would be appropriaie and compatible to ihe existing buildings within ihe neighborhood and
historic district.  The image showing a projecied and elevaied clock fower with o deep
prajecting roofline is totally oul of keeping with Newion's downtown area.

Page 42, Sub-section 8.8 Relationship to the Town's Master Plan, in the middle of the second
poragraph - the repori staies: "When weighing the historic nature of the buildings against the
dilapidation, vacancy and underulilization of a large area in the Town's downtown, the need to
redevelop this area outweighs ihe benefils of preserving the hisloric structures”. We take true
exception to that statemeni. This is the sort of mindsei thai pervaded the thinking in America in
the early 1960's - it was called Urban Renewal. Newion was the subject of this tear-down
meniality that also found its way inlo cities and {owns across this country. Because of this, our
counly and our town lost a large number of buildings and structures that comprised the heart of
a communily. In many insionces, these areas did not see redevelopment for years, and in some
oreas, none at all. The Town of Newion, having witnessed what happened to it in the 1960's
delermined that this would nol happen again. This decision was made by our Town Council
when the Board of Chosen Freeholders was aclively pursuing ihe demolilion of a number of
buildings on High Sireet so thal the new courthouse could be seen from the sireel. The Councll
stepped up 1o the plate and esiablished the Hisioric Preservation Commission — with ihe intent of
preveniing the demolition of siruciures within the downtown area.

2nd Public

Sean McGuire, 41 Main Street, Newton, the one thing we thoughi important o note is it
mentioned in there that we vacaled the premises in 2013 but while we mosily vacated it, we
were siill operaling a body shop ithere, When the Fire Museum eveniually moves out of there, we
will display some vehicles in the showroom. We want 1o make sure it was put on the record ihat
we did not vacale it completely. On page 52, under 7.3 the “shall" needs to be changed to
“should”. in general, we are pleased with the flexibility of which we think is so important.
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With no further pubilic stepping forward, Vice Chairman Marion closed this portion.

Ms. Caldwell stated: | think in other areas we had chonged it to "should", so if the Board wanis
to keep it ai “should", we can recommend it 1o the Council.

Vice Chairman Marion asked: Will there still be access {o the cemelery?

Ms. Caldwell staied: There has to be some kind of access o the cemetery. The easement is the
guestion.

Mr. McCabe staled: The Cemetery is not owned by one person. There are 4 churches involved.
The easemen! was created 200 years ago. The Hislorical Sociely has ihe obligaiion for
maintenance of the cemetery.

Ms. Caldwell stated: The easement is between Lot 6 and 7 and it is not shown on the fax maps.

Discussion ensued on the easement.

Mr. Russo siated: | really think Ms. Caldwell incorporaied a ol of your comments thai you all hod
at the last meetfing ond the gool is 1o provide a conceptual frame work s that Sean and his
farnily with their realtor have maximum capability to ottroct o developer to sell ihe property 1o
and bring a raiabie to the communily. Seon and his family have been good stewords of that
property for many years and have done a lot for the community so 1he more we can be flexible
with the plan in how we craft il really gives them an opporiunity to altract semebody. | think this
pian really accomplishes this. 1 think the work that Ms. Caldwell has done, as well as the olher
professionails, is a solid plan thal the Town con be proud of and hopefully we can move forward

on il.

Vice Chairman Marion thanked lJessica for toking the Boards suggestions and incorporating
them. In my opinicn, it does make it a ot more oliractive and it gives us more lead way.

Ms. Caldwell stated: We do have a resolution. Our inlent was to attach the red liné copy to ii.

Mr. Soloway stated: The resolulion as drafted does two things. Firsi, it mokes {he finding that the
redevelopment is consisient with the Masier Plan and second, it recommends 1o the Council
thai it adopt the plan with 1he revisions thal came ouf of this process. Ms. Caldwell indicaied
the inteni was 1o make it the easiest way to aottach the red line copy.

Ms. Caldwell stated: | have two chonges. Page 38 the frontage build-out will be 50 percent
rminimum and page 52 will read up 1o 15,000 square foot space should be created in a centrally
tocaled area within the site.

Mrs. Le Frois made the motion to approve Resolution #261-2014 attaching the red line in addition
to the changes Ms. Caldwell has outlined. Mr. Ricciardo seconded the motion.

AYE: Mr. Flynn, Mr. Elvidge, Mr. Russo, Mr. Hardmeyer, Mr. Ricciardo, Mrs. Le Frois, Vice Chairman
Marian.
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NEW BUSINESS

Resolution #24-2015: “Resolution of the Town of Newion, in the County of Sussex, New Jersey
Directing the Town Flanning Board to Review Proposed Amendmenis 1o the Meriam Galeway
Redevelopment Plan Pursuant fo the Local Redevelopment and Housing Law"”.

Ms. Caldwell stated: This is the proposed Amendment to the Merricm Gateway Redevelopmeni
Plan. Whal we want 1o do is add in some more flexibilily into thot Redeveloprment Plon. The
original plan only permitted mixed-use commercial and that was the only type of commercial
ihat could be developed within that orea and we have had requesis for the abllity fo creale
some single use commercial structures. Also adding in that single use commerciol idea ihat you
could have commercial retaill services, business office, professional uses or light industrial uses all
within a single use type building.

Mr. Ricciardo asked: What is the definition of light industrial. s it assembling of pieces broughi in
or do you manufacture siuff there?

ms. Caldwell siated: To the extent thot it doesn't create exterior impacts.
Mr. Soloway read the definition of light industrial from ihe ordinance.

Ms. Caldwell staled: We are amending on Page 3. Section 4.1 Permitted Uses, {o add the ability
o have a single use commercial struciure in addition to the mixed used commercial structure.

Mr. Hardmeyer asked: Does this include ihe old Able Qil site?
Ms. Caldwell stated: No. B does not.
Mr. Hardmeyer asked: Why wouldn't we want ihat.

Ms. Caldwell stated: We debated cbout it when we did the plon, but it did noi get put inlo this
plan for a number of reasons. This is jusi an amendment 1o a prior plan that was done. We are
nol reconfiguing 1. We olso added accessory uses, parking, and accessory storage of
producis for mainienance of the property, sidewalk cafes, ond drive-thru facilifies such as o
drive-thru reslaurant or bank.

On page 6, Bulk Standards, we added in the single use as another struciure type and setbacks.
On the final page, we gave a possibility for a single use to have a minimum of one-loor siruciure
ihen have a two-story facade where the exterior of ihe structure has the height and look oi @
two-siory structure but the interior use is a single-story use. Under the green building standards
we made revisions to that similor o other plans fo include on-site water recycling optional.

Mrs, Le Frois questioned if it has a two-story facode why wouldn't we allow a two-story use. s
that non-conforming?

Ms. Caldwell answered that we allow il. We just don'f require that it be a iwo-story struciure.

Mrs. Le Frois asked: So what it is saying is that it has 1o be a two-story facade but it can be a
one-story or two-story siructure use inside?
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Ms. Caldwell stated: i would be up 1o five stories bul the minimum can be a one-floor. Righi
now you have 1o have the iwo-story structure.

Mr. Sofoway said thai currently in the plan there had o be semeihing going on each floor. This
changed and you don't have to have something on each floor, i just has to look like o fwo- -story

building.

Mr. Soloway olso recommended 1o Ms. Caldwell o specily when we say, "exhibit ol leas! a two-
story fagade”, it should be made clear it is on all four sides.

Ms. Caldwell siated: Thaot was a good point. The idea is that ihe whole siructure would look like
a two-story struciure,

Vice Chairman Marion opened this portion of the meeting up io ihe public. With no one
stepping forward, he closed that portion.

Mr. Soloway stated: There are two forms of resolution. The first, finds il consisieni wilh the Masier
Plan and it approves il exaclly as il is presented and the second, finds i is consistent with the
Master Plan and approves with any of the changes you might have.

Mr. Ricciarde made o motion to approved Resolution #24-2015 with changes. Mr. Russo
seconded the motion.

AYE: Mr. Flynn, Mr. Elvidge, Mr. Russo, Mr. Hardmeyer, Mr. Ricciardo, Mrs. Le Frois, Vice Chairmon
Marion

CORRESPONDENCE

None

EXECUTIVE SESSION

NONE

PUBLIC PORTION

NONE

ADJOURNMENT

Ms. Le Frois made a motion fo adjourn the meeting. Mr. Hardmeyer seconded the motion. The
meeling was adjourned af 8:13 PM with a unanimous "aye" vote. The next regularly scheduled
meeting will be held on March 18, 2015 al 7:00 PM in the Council Chambers of the Municipal

Building.
R Spec fully sub

Katherine Citterbaorl
Planning Board Secreiary



