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TOWN OF NEWTON 

ORDINANCE 2015-___ 

AN ORDINANCE AMENDING CHAPTER 144 “HOUSING STANDARDS” 
OF THE TOWN OF NEWTON’S CODE IN ORDER TO ADOPT THE                 

NEW JERSEY STATE HOUSING CODE 

WHEREAS, the Mayor and Town Council of the Town of Newton desire to amend the 
existing Chapter 144 “Housing Standards” of the Town Code by adopting the New 
Jersey State Housing Code requirements in order to better protect the health, safety 
and welfare of Town residents;  

NOW THEREFORE BE IT ORDAINED, by the Mayor and Town Council of the Town of 
Newton, County of Sussex, and State of New Jersey as follows:  

SECTION 1. Existing Codes §§144-3 through 10 are repealed in their entirety. 

SECTION 2.  New §144-3 is enacted as follows: 

§144-3  Adoption of New Jersey State Housing Code. 

Pursuant to the provisions of N.J.S.A. 40:49-5.1 et seq. the New Jersey State Housing 
Code, as approved by the New Jersey Department of Community Affairs and adopted 
as N.J.A.C. 5:28-1.1, et seq., is hereby accepted and adopted by reference as a 
standard to be used in determining whether dwellings in the Town of Newton are safe, 
sanitary, and fit for human habitation, occupancy and/or use.  

SECTION 3. New §144-4 is enacted as follows:  

§144-4  Public Record. 

Three (3) copies of the New Jersey State Housing Code are on file at the office of the 
Town Clerk for use and examination by the public.    

SECTION 4. New §144-5 is enacted as follows: 

§144-5  Enforcing Authority and Public Officer. 

The administrative authority for the provisions of this Chapter shall be the Town Manager 
or his/her designee.  The Public Officer, responsible for enforcement depending on the 
nature of the enforcement item, shall be the Town’s Construction Official, for 
construction related items; Code Enforcement Director, for property maintenance 



 

2 
 

items; or the Town’s Health Officer, which is currently the Sussex County Department of 
Health and Environmental Services, for health related items, including the public health 
practice standards referenced in N.J.S.A. 8:52-3.2 and 8:52-14.1, including any statutes 
or codes referred therein, or any such other individual or entity designated by the Town 
Manager or his/her designee.   

SECTION 5. New §144-6 is enacted as follows: 

§144-6. Standards. 

This chapter contains the standards to guide the Public Officer in determining the fitness 
of any dwelling, dwelling unit, rooming unit or premises (collectively referred to as 
“dwelling” in this Chapter) for human habitation, use or occupancy.  

SECTION 6. New §144-7 is enacted as follows: 

§144-7.  Rules and regulations. 

The Town Council may make written rules and regulations which interpret the provisions 
of this Chapter or for the enforcement of the provisions of this Chapter.  However, such 
rules and regulations shall not be inconsistent with nor alter, amend or supersede any 
provision of this Chapter.  Violations of such rules and regulations shall be subject to the 
same penalties as other violations of this Chapter.  

SECTION 7. New §144-8 is enacted as follows: 

§144-8.  Occupancy Prohibited. 

No person shall occupy as owner-occupant, or rent or otherwise allow anyone to 
occupy any building, dwelling or dwelling unit for the purpose of living therein which 
does not conform to the provisions of the New Jersey State Housing Code adopted 
hereby as the standard to be used in determining if a building, dwelling or dwelling unit 
is safe, sanitary and fit for human habitation.  

SECTION 8. §144-11 is repealed in its entirety and replaced by new §144-9 as 
follows: 

§ 144-9.  Enforcement. 

 
A. The Public Officer, with the assistance, as necessary, of any other Department, 

including but not limited to, the Uniform Construction Code Department and 
Department of Code Enforcement, may offer technical assistance to the Public 
Officer with enforcing the provisions of this chapter. 
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B. The Public Officer is authorized and directed to make inspections to determine 
the condition of buildings, dwellings, dwelling units, rooming units and premises 
(collectively defined as “dwelling” for purposes of this §144-8) located within 
the Town, in order that the Public Officer may perform their duty of 
safeguarding the health and safety of the occupants of dwellings and of the 
general public.  For the purpose of making inspections, the Public Officer is 
authorized to enter, examine and survey at all reasonable times all dwellings, 
and the person in charge shall give the Public Officer free access to the 
dwelling at all reasonable times for the purposes of inspection, examination 
and survey.  Every occupant of a dwelling shall give the owner or their agent or 
employee access to any part of such dwelling at all reasonable times for the 
purpose of making repairs or alterations as are necessary to effect compliance 
with the provisions of this chapter or with any lawful rule or regulation adopted 
or any lawful order issued pursuant to the provisions of this chapter.  

 
C. Whenever the Public Officer determines there are reasonable grounds to 

believe there has been a violation of any provision of this chapter or of any rule 
or regulation adopted pursuant thereto, the Public Officer shall give notice of 
the alleged violation to the person or persons responsible as hereinafter 
provided.  The notice shall be in writing, include a statement of the reasons why 
it is being issued, allow a reasonable time for the performance of any act it 
requires, and be served upon the owner or their agent or the occupant, as the 
case may require, provided the notice shall be deemed to be properly served 
upon the owner or agent or upon the occupant if a copy thereof is served 
upon him personally; if a copy thereof is sent by registered mail to his last known 
address; if a copy is posted in a conspicuous place in or about the dwelling 
affected by the notice; or if he is served with such notice by any other method 
authorized or required under the laws of this state.  The notice may contain an 
outline of the remedial action which, if taken, will effect compliance with the 
provisions of this chapter and with rules and regulations adopted. 
 

D. Every notice served by the Public Officer pursuant to Subsection C of this 
chapter shall contain a statement in bold type which states as follows: "Any 
person aggrieved by any provision contained in the within notice may, within 10 
days from the date of service, appeal to the Town Manager or his/her designee 
by filing a notice of appeal with the Town Clerk." 

 
E. Any notice served pursuant to this chapter shall automatically become an 

order if written petition of appeal is not filed in the office of the Town Clerk 
within 10 days after the notice is served as hereinabove provided. 
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F. The Public Officer is authorized, subject to approval of the Town Manager or 
his/her designee, to make and adopt written rules and regulations as they may 
deem necessary for the proper enforcement of the provisions of this Chapter, 
provided that rules and regulations shall not be in conflict with the provisions of 
this Chapter nor in any way alter, amend or supersede any of the provisions 
thereof.  The Public Officer shall file a certified copy of all rules and regulations 
which they may adopt in their office and in the offices of the Town Clerk, Board 
of Health and Town Manager, and have the rules and regulations published 
once in the official newspaper of the Town. 

SECTION 9. Existing §144-12 “Board of Appeals” is repealed in its entirety. 
 

SECTION 10. Existing §144-13 “Appeals” is renumbered as §144-10 “Appeals” 
and is replaced in its entirety as follows: 

§144-10  Appeals. 

A. Any person aggrieved by any notice or order which has been issued in 
connection with the enforcement of any provisions of this chapter or any 
rule or regulation may request and be granted a hearing on the matter 
before the Town Manager or his/her designee, provided that the person 
files in the office of the Town Clerk a written petition requesting the 
hearing, setting forth a brief statement of the grounds, within 10 days after 
the day the notice or order was served or within 10 days from the date that 
the action complained of occurred and pays a fee as set forth in §100-21 
to help defray the costs of the appeal. 
 

B. Upon receipt of the petition and fee, the Town Manager or his/her 
designee shall set a time and place for the hearing and shall give the 
petitioner written notice thereof. 
 

C. At the hearing, the petitioner shall be given an opportunity to be heard 
and show why the notice, order or other action complained of should be 
modified or reversed.  The hearing shall be scheduled not later than 30 
days after the day on which the petition was filed, provided that, upon 
application of the petitioner or upon the Town Manager’s (or designee) 
own motion, the hearing date may be postponed beyond the thirty-day 
period. 
 

D. At the time and place set for the hearing, the petitioner may present 
evidence or testimony in their behalf as may be deemed necessary and 
desirable.  The proceedings at the hearing, including the findings and 
decision of the Town Manager or designee, shall be summarized, reduced 
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to writing and entered as a matter of public record.  The records shall 
include a copy of every notice or order issued in connection with the 
matter. 
 

E. Upon completion of the hearing, the Town Manager or his/her designee, 
within 30 days, shall make his/her findings of fact and conclusions of law.  
Copies of the decision shall be filed with the Town Clerk and mailed to the 
appellant.  The Town Council, at its next regular meeting following the 
date of receipt by the Town Clerk of the Town Manager or his/her 
designee’s decision, shall either affirm the decision or remand the matter 
to the Town Manager or his/her designee for further consideration, stating 
its reasons.  Should the Town Council fail to take any action with respect to 
a recommendation of the Town Manager or his/her designee at its next 
regular meeting or such meeting as may be postponed by the Town 
Council, the decision of the Town Manager or his/her designee shall be 
deemed to have been affirmed. 

SECTION 11. §144-14 is repealed in its entirety. 

SECTION 12. §144-15 is repealed in its entirety.   

SECTION 13. Existing §144-16 “Issuance of inspection and status reports” is 
renumbered as §144-11 “Issuance of inspection and status reports”.  

SECTION 14. Existing §144-17 “Violations and penalties” is renumbered as §144-12 
“Violations and penalties”.  

SECTION 15. Severability.  If any provision of this Ordinance or the application of 
this Ordinance to any person or circumstance is held invalid, the remainder of this 
Ordinance shall not be affected and shall remain in full force and effect. 

SECTION 16. Repealer.  All ordinances or parts of ordinances or resolutions that are 
inconsistent or in opposition to the provisions of this Ordinance are hereby repealed in 
their entirety. 

SECTION 17. Effective Date.  This Ordinance shall take effect immediately upon 
adoption and publication in accordance with law.  
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NOTICE 

TAKE NOTICE that the above Ordinance was introduced at a regular meeting of the 
Town Council of the Town of Newton conducted on Monday, ___________________, 
2015.  It will be considered for adoption, after final reading and public hearing thereon, 
at a regular meeting of the Newton Governing Body to be conducted at 7:00pm on 
Monday, ______________________, 2015 in the Council Chambers at the Newton 
Municipal Building, 39 Trinity Street, Newton, New Jersey, and shall take effect 
according to law. 

 

_________________________ 
Lorraine A. Read, RMC 

Municipal Clerk 
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TOWN OF NEWTON 

ORDINANCE 2015- 

AN ORDINANCE AMENDING SECTION 320-24.A FENCES OR WALLS OF THE 
TOWN CODE OF THE TOWN OF NEWTON TO CREATE ADDITIONAL STANDARDS 

FOR FENCE INSTALLATION 

 

WHEREAS, the Mayor and the Town Council of the Town of Newton find that it is not directly 
noted in Section 320-24.A that a fence permit is needed; and   

WHEREAS, the Mayor and the Town Council of the Town of Newton find that an additional 
standard to require fences to be constructed one (1) foot off of the property line would limit 
conflicts between property owners;   

NOW, THEREFORE BE IT ORDAINED, by the Mayor and Town Council of the Town of 
Newton, County of Sussex, and State of New Jersey as follows: 

SECTION 1: Section 320-24.A Fences and Walls shall be supplemented as follows: 

(11) No fence or wall shall be placed within one (1) foot of any property line unless a single 
fence is placed along a common property line as agreed to by adjoining property 
owners.  

(12) Fences and walls shall be erected in a manner so as to permit the flow of natural 
drainage and shall not cause surface water to be blocked or dammed to create ponding.   

(13) A fence permit is required to be issued by the Zoning Officer.  An application for a fence 
permit shall contain such information as to ensure conformance with the above 
standards and, at a minimum, should include a plot plan indicating the location of 
fencing, fence material, the lot’s front, side and rear yard setback requirements, and an 
indication of the proposed fence height in relation to the front yard setback and 
remainder of lot as applicable.   

SECTION 2: SEVERABILITY AND REPEALER  

Should any part or provision of this Ordinance be declared by a court of competent jurisdiction 
to be invalid, the same shall not affect the validity of the Ordinance as a whole or any part 
thereof other than the part held invalid. 
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SECTION 3:  NOTICE 

Upon the adoption of this Ordinance, after public hearing, the Town Clerk is directed to publish 
notice of the passage and to file a copy of this Ordinance, as finally adopted, with the Sussex 
County Planning Board, as required by N.J.S.A. 40:55D-16. 

SECTION 4: EFFECTIVE DATE 

This Ordinance shall take effect immediately upon adoption and publication in 
accordance with law. TAKE NOTICE that the above Ordinance was introduced at a regular 
meeting of the Town Council of the Town of Newton conducted on Monday, 
___________________, 2015.  It will be considered for adoption, after final reading and public 
hearing thereon, at a regular meeting of the Newton Town Council to be conducted at 7:00pm 
on Monday, ______________________, 2015 in the Council Chambers at the Newton 
Municipal Building, 39 Trinity Street, Newton, New Jersey, and shall take effect according to 
law. 

ATTEST: 

 

_________________________ 
Lorraine A. Read, RMC 
Municipal Clerk 
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TOWN OF NEWTON 
 

ORDINANCE #2015-______ 
 

AN ORDINANCE AMENDING CHAPTER 213 ENTITLED “PROPERTY 
MAINTENANCE” AND AMENDING CHAPTER 266 ENTITLED “STREETS AND 
SIDEWALKS” OF THE CODE OF THE TOWN OF NEWTON TO REVISE AND 

ESTABLISH ADDITIONAL MEASURES TO ASSIST IN THE PUBLIC SAFETY OF 
TOWN RESIDENTS BUSINESS OWNERS AND VISITORS 

 
  
 WHEREAS, the Town of Newton has determined that additional measures may assist in 
the public safety of Town residents business owners and visitors; and 
 
 WHEREAS, the Town of Newton’s Police Department has determined that automatic 
shutting doors would assist in the public safety of all business occupants and in crime prevention 
and disruption; and 
 
 WHEREAS, preventing individuals from dropping items onto public streets and 
sidewalks will increase public safety; and 
 
 WHEREAS, establishing standards for public decency will aid in maintaining public 
safety and benefits all residents and visitors to the Town. 
  
 NOW, THEREFORE, BE IT ORDAINED, by the Town Council of the Town of 
Newton, County of Sussex, State of New Jersey as follows: 
 
 Section 1.   A new Section 213-10.A shall be and is hereby enacted as part of the Town 
Code, as follows: 
 
 213-10.A  For every residential building that has more than one unit, any and all exterior 
doors connected to a common hallway must be self-closing and self-securing, and have a chain 
lock and door viewer. No person shall tamper with, alter, disable or otherwise thwart the 
operation of the door closing and securing. 

 
Section 2.  A new Article VII to Chapter 266, “Streets and Sidewalks”, shall be and is 

hereby enacted as part of the Town Code, as follows: 
 
Article VII  Depositing Items on Public Streets and Sidewalks  
 
266-46  No person shall throw, drop, propel, deposit or dump any item including keys, 

packages, litter, garbage or rubbish from any building onto any public street or sidewalk or to 
any person or thing on any public street or sidewalk below. 
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266-47  Violations and Penalties.  Violations of the provisions of this Article shall be 
punishable as provided in Chapter 1, Article III, General Penalty. 
 

Section 3.  A new Article VIII to Chapter 266, “Streets and Sidewalks”, shall be and is 
hereby enacted as part of the Town Code, as follows: 
 
 Article VIII   Decency Standards for Public Streets and Sidewalks. 
 

266-48  Decency Standards for Public Streets and Sidewalks. 
 

a)  Regulated Conduct.  All persons who are present upon the Town’s public streets and 
sidewalks shall comply with the following dress and decency standards: 

 

1. At all times foot protection must be worn, which may include shoes, sneakers or 
flip-flops, which adequately protect one’s feet from objects protruding from the 
surface of the public street or sidewalk; and 
 

2. A shirt which covers the breast and/or pectoral area must be worn; and 
 

3. At all times the waist-band of shorts, pants and/or skirts shall not be worn more 
than three inches below the wearer’s waist, interpreted to mean at a level below 
the crest of the ilium, so as to expose either skin or garment underneath. 

 
 b)  Consequence of Violation.  Violation of a paragraph a. of the herein subsection shall 
be addressed by a law enforcement officer, by advising the offender of the herein requirements, 
requesting compliance by either altering his or her dress or immediately, peaceably, exiting the 
public street or sidewalk. 

 

     c)  Request Not Required.  If the offender has been previously advised of the 
requirements of the herein subsection by a law enforcement officer and has been found to be 
intentionally or knowingly in violation at a later time or subsequent date, the provisions of 
paragraph b. shall not apply as a prerequisite to action being taken under paragraph d. herein. 

 

 d)  Consequences of Failure to Comply with Request.  If a request as outlined in 
paragraph b. of the herein subsection does not result in immediate, peaceful compliance, or the 
offender has been previously advised of the requirements of this subsection by a law 
enforcement officer such that he or she is in knowing or intentional violation of the requirements 
herein, a citation for violation of the requirements herein shall issue. In addition to issuance of a 
citation, the offender shall be escorted or removed from the public streets or sidewalk unless the 
law enforcement officer has determined good cause to allow such offender to remain, 
conditioned upon full compliance with paragraph a. herein. 
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 e)  Violation Shall Not Result in an Arrest.  An arrest may not be issued solely for 
violation of paragraph a. of this section. 

 

       f)  Circumstances where arrest prohibition does not apply.  The arrest prohibition within 
paragraph e. of this subsection shall not apply to any conduct which is independently disorderly, 
in abrogation of the direction of order of a law enforcement officer, or otherwise in violation of 
the New Jersey Criminal Code or the Town of Newton Code, so as to provide an independent 
basis for arrest. 

 

       g)  Fines and Penalties.  A citation issued for violation of this subsection shall subject the 
offender to a penalty of not less than twenty-five ($25.00) dollars nor more than one hundred 
($100.00) dollars for the first offense, which may be payable at twenty-five ($25.00) dollars to 
the court without appearance, and not more than two hundred ($200.00) dollars for each 
subsequent offense, court appearance mandatory. In addition to the fine, the court may order 
such person to participate in up to forty (40) hours of court-approved community service 
activities. 

 

 h)  Defense.  It is a defense under this subsection if it is determined that the person was 
exercising rights protected by the Federal or State Constitution. Any defense under this 
subsection must be asserted prior to any hearing or trial in the matter. 

 
 Section 4.  Severability.  If any provision of this Ordinance or the application of this 
Ordinance to any person or circumstances is held invalid, the remainder of this Ordinance shall 
not be affected and shall remain in full force and effect. 

 
 Section 5.  Repealer.  All ordinances or parts of ordinances or resolutions that are 

inconsistent or in opposition to the provisions of this Ordinance are hereby repealed in their entirety.   
 
 Section 6.  Effective Date.  This Ordinance will take effect after publication and passage 
according to law.   
 
 NOTICE 
 
 TAKE NOTICE that the above entitled Ordinance was introduced at a regular meeting of 
the Mayor and Town Council of the Town of Newton, County of Sussex, New Jersey, held on                         
_____________________, 2015, and will be considered for final passage after public hearing at a 
regular meeting of the Mayor and Town Council to be held on                                   , 2015, at 7:00 
p.m. in the Newton Municipal Building, 39 Trinity Street, Newton, New Jersey.  During the 
preceding week, copies of the ordinance will be made available at the Clerk's office in the 
Municipal Building to members of the general public. 

_____________________________ 
Lorraine A. Read, RMC 

Municipal Clerk 


