TOWN OF NEWTON
PLANNING BOARD
MARCH 16, 2016
MINUTES

The regular meegiing of the Newton Planning Boord 100k place on the above date. Chairman Le
Frois read the Open Public Meetings Acl ond requested Mrs. Citterbart 1o call the roll. Board
Secrelary Mrs. Ciiterbart stated there wos o quorum,

SALUTE TO THE FLAG: Wosreciled.

QATH OF OFFICE:
None

ROLL CALL: Was taken

Atlendance: Mr. Marion, Mr. Hardmeyer, Mr. Ricciardo, Mr. Russo, Mr. Flynn, Mrs. Diglic, Mrs. Le
Frois, Mr. Hemschot, Ms. Member, Mr. Le Frois

Excused: Mr. Flaherly

THE SUNSHINE STATEMENT: Was read.

CONSIDERATION OF MINUTES

febuary 17, 2016

A motion was made by Mr. Marion and seconded by Mrs. Le Frois to approve the February 17,
2016 meeting minutes.

AYE: Mr. Hardmeyer, Mrs. Diglio, Mis. Le Frols, Ms. Member, Mr. Marion
The motion was carried.

HISTORIC RESOLUTIONS

None

RESOLUTIONS

None

OLD BUSINESS

None

NEW BUSINESS

Sussex Counly Habital for Humanity {#PFSPV-03-2016)
82 Mount View Sireet

Block 19.05, Lot 33
SD-8 fone
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Applicanl is requesting preliminary & final site plan ond use varionce appioval tor the
consiruction of a pole barn to be used for storage and office use.
(To be canied to April 20, 2016)

Mr. Le Frois slaled: The applicant called ahead to ask 1o be heard at the April 20, 2016 meeting.
Mo further notice will be given.

Sussex Car Wash, LLC d.b.a. Chuck's Car Wash, Inc {#MV-01-2016)
Block 2.03, Lol 14

115 Water Street

5D-3 ione

Applicant requesling minor site plan and “d" variance approval 1o construct an exlension of the
underground conveyor system and the addition of a projective caravan canopy fo the existing
car wash facility.

Mayor Flynn and Mrs. Diglio were required 1o leave the room due o the D voriance aspec! of
the application.

Sworn in were: Joe Golden of Golden & Moran, 22 Angelo Drive, Sparto. NJ. His license is current
and the Board accepted his qualifications as a licensed professional planner and Charlie
Gelormino.

Mr. Golden staled relerencing Exhibit Al: This application is for expansion of a pre-existing non-
coniorming use ond sile plan approval o exiend the exisling conveyor system inside of Chuck's
Car Wash. Exhibit Al is a colorized version of the minor sile plan daled December 271, 2015, ltis
a "d" 2 use variance for expansion of a pre-existing structure. From the Bulk perspective this is in
the SD-3. It requires a 2-story minimum building. We have a one-siory exisling building. 1
requires 70% lot coverage. We have existing 75.8%. The iront yard is a minimum 6’ maximum
18'_ His an exisling building wilh 74.9" front yard. The minimum ironfage build-up is 50%. We only
have 28.2% build-up. We are not changing the building of all. We are adding a canopy which
is an expansion of an existing use. The exisling conveyor system grabs ihe front wheels ol the
vehicle and pulls it through the car wash. The entire car wash was updaled with more modern
equipment. The only thing that hadn’t been updaied was the conveyor. So now we wil
updatie it to the curent technology. The new conveyors push the car from the rear wheels.
There is a concrete slab al the rear of the building where cars enter the car wash. We will 1ake
the old concrele slab oul, put a new concrete siab in, and extend the conveyor. There is no
additional change 1o surface, grading, parking, lighting, or landscaping. On Exhibit A2 you will
see one thing we are adding which is the canopy. The purpose of the canopy is so that if will
shield the employees from the elements. 1 will provide prolection for the employees. It is on a
simple steel frame. 1 will be blue. It has optional side flaps for additional protection from wind,
rain, or snow. For the "d" 2 variance this is considered an expansion of an existing structure. It
provides a service 1o the community as a cor wash. Although it's an expansion of the canopy in
the rear it does nol provide any additional car washing services. It doesn't allow any more cars
to goinso it won't be affecting the line of cars, or traffic.

Mr. Ricciardo questioned: Will the mechanism that pushes the cars through extend cut from the
original building under the canopy?

Mr. Golden stated: Yes. You can see on the plan it will extend out about 20'.
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Discussion ensued on mechanics of the conveyor and the maoterial of the canopy.
Mr. Golden siated: There is no visual negative alffect on the community. Even with the canopy,
this building will not exiend beyond the rear of the buildings on either side. Behind the building

there is @ nalural screening with the frees in the park. Relofive io the sile plan we haven't
changed anything. No changes proposed at all. The slab is approximately 20" x 15°.

Mr. Ricciardo questioned Mr. Simmons: The 75.8% lol coverage is what they hove presently.
Since the canopy is secured io the concrele slab is il considered lot coverage?

Mr. Sirnmons stated; No. Because any rain ihat hits that is going to run down on 1o the concrele
which is impervious.

Mr. Le Frois questioned: Is ihere any inten to add light under the canopy?
Mr. Galden staled: Noi presently. There are exisiing lighis under there now and they will remain.
Mr. Le Frois quesilioned: How will ihe four posis be mounted o the concrete slab?

Mr. Golden stated: The supports will have o meiol plote each mounted with read head anchors
into the new concrele. Four for each post.

Mr. Ricciordo questioned: Will the anchors be epoxied ing

Mr. Golden staled: No. Once the concrele is sel, they wil be drilled and set right in the
concrete.

Mr. Ricciardo questioned: What malerial are the anchors2 Are they epoxy coated?
Mr. Golden staled: They are steel.
Mr. Ricciardo staled: I'm concerned wilh rusting.

Mr. Golden staled: If the construction official requires epoxy we will make sure we do il. Mr,
Gelormino wants them o lasi.

Mr. Le Frois questioned Mr. Gelormino: Are you expectling any new services from this change?

Mr. Gelormino sioled: No. 1t will be a slaging area for the car.

Mr. Marion questioned: Is there any kind of rating on wind this can toke? 1 could see a strong
wind come and rip this down.

Mr. Golden staled: The construciion details will all be given 1o the building official. We don’t
have them as a port of ihis preseniation.

Mr. Le Frois siated: We can subjeci it fo the review of the engineer and his satistaction.
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Mr. Simmons slated: From my report of February 10, 2016 the two witnesses have covered
basically all the poinis | had made. The only item 1 would bring up is my number 12
recammendation thal when everylhing is completed they submit an as-built plan so the Town
has it for their records.

Ms. Caldwell siaied: | would like to give a brief summary of my report issued on March 4, 2016.
The use is in the SD-3 disirict. It is not a permitted use. But it is a pre-existing non-confarming use.
It's a technical expansion because the canopy is expending the size of ihe building but it's not
exponding the capacily of the car wash. The proof is somewhol lessened because whai they
are locking ai are there any addilional negafive impacis from 1his expansion of the non-
conforming use. In terms ol the bulk siondords, they're pre-existing non-conforming for he
maximum front yard for the story height there is o minimum of two stories and this is a pre-existing
one slory. The maximum lol coverage is 70% and they have 75.8% and the fronioge build out a
minimum of 50% ai the building set back is 28.2%. These are all pre-exisling non-conforming so
here are no varionces al this fime. The only variance would be the expansion of the non-
contorming use and the minor site plan cpproval.

Mr. Le Frois requestied Ms. Caldwell review the positive and negalive impaci.

Ms. Caldwell siated: In terms of the posifive he is improving the function of the pre-existing
husiness. In terms of the negalive | asked him to oddress any changes in circulation paottemn, any
visual impacts, any impacts in the surrounding iraffic and | believe he adequately addressed
thal to show ihere are really no impacts. 1i sounds like it will improve the operations so that is a
positive.

PUBLIC PORTION

No public stepping forward. Public porfion closed.

Mr. Soloway crafted a maotion: Grant the application for site plan approval and for expansion of
a pre-exisling non-conforming use subject to the typical conditions also 1o submitfing an as-built
far approval by Mr. Simmans of the final plans; to incorporaie the design features testified to by
the applicant with the four posts.

Motion made by Mr. Ricciordo to approve. Mrs. Le Frois secondedil.

Aye: Mr. Marion, Mr. Hordmeyer, Mr. Ricciarda, Mr. Russo, Mrs. Le Frois, Mr. Hemschot, Ms.
Member, Mr. Le Frois

Moftion carried

Mr. Golden requested they proceed al their own risk in obtaining permitting wiihout waiting for
ihe resolution o be adopted in a month.

Mr. Hardmeyer made a motion fo approve. Mr. Marion seconded. All approved.
Newion Donuts, Inc. (# APFSPV2-03-2016)

Block 18.02, Lot 16
45 Sparta Avenue
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Applicant requesiing to amend the site plan a second fime as a result of requirements from ihe
Sussex County Engineer's Office, which included a revised site tiangle eosement and additional

right-of-way dedication.

Sworn in were: Ms. Neggia, Esq., of Bernd Hefele's Office and Daniel Davies of Golden & Moran
Engineering, 222 Birch Road. Newton, NJ. His license is curent and ihe Board accepied his
credentials.

Ms. Neggio slaied: There were issues regarding parking spols. The requirements initially were tive
spols and the Board requested a letler from the corporate program indicoling that 12 spots
were required. This letter was previously submilted. The second issue is that based on those
parking spaces lhere had 1o be o modificotion fo the tradilional site friangle easemeni and
consisient with 1hai, and conversations with the Town Engineer, David Simmons pursuant 1o his
direction, the plan shows Ihat fraditional sile friongle easement has been accomplished. In
addilion because of same there has been a madification 1o the light and londscaping plan. This
was changed in response 1o the modified site friangle easement which is also reflected on the
plan. One of the things thal was done was there was an issue with ihe size of the lrees.
Therefore our proposed plan is to change the species of irees from Red Maple 1o Dogwood
which is a different size. And finally. there was o curb modificaiion along Railrood Avenue and
this is due io ihe new landscoping. This is also reflecied on the plon. 5o tonight we hove
presenied iwo separate plans, one for the site ond one for the light and landscaping. It is my
understanding that has met all the requiremenis 1o have that result including some minor
comments that were made on Mr. Simmons's March 2, 2016 leiter that address two technically
iyppographical errors on the meies and bounds which will be oddressed by the surveyor by the
fime we go to the next step.

Mr. Soloway requesied the leter.
Ms. Neggia infroduced Mr, Davies.

Mr. Davies staled: We came belore the Board for site plan opproval. We had to moke some
modifications due to County comments. We then needed an amended site plan and we were
granted approval. Following 1hat there were discussions on furlher right-of-way dedication for
the County and sile riangle easement dedication 1o the Township. The traditional site tfriangle
easemen! was going to present a problem for the opplicont becouse corporate has a
requirementi ol 12 parking stalls, not less. Their progrom does indicate there is a need for parking
and we had 1he availabilily of those spaces in ihe front. The previous site plan had dedicated a
parking stall to landscaping bui as a result of the corporale program we have had o 1ake that
back. Bul we also gave a lot more landscaping in the front. Working backwards and forwards
with 1he professionals the sile triangle easemen! was modified from the curb line oft the
proposed parking lot ond it is more o polygon shope than a fraditional site triangle. According
lo discussions with David Simmons you have 1o pull in the lefl shoulder to aciually miss the
parking site for it io become o problem turning on to Sparta Avenue.

Mr. Soloway gquestioned: Is 1his identical to the plan thai has been submitted to the Board?
Mr. Davies siated: Yes. i is Sheet 3/7, the sile layout plan, lost revised February 4, 2016. On the
uppert left hand comer it shows the site Iriangle easemeni has been dedicated to ihe Town. As

discussed with Mr. Simmons and myself this will accommodate ihe needs of corporale, Dunkin
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Donuts, safisty the requirements ol the site triongle easement with the Town, and also on ihe
modifications 1o the curb, you'll notice there are three triangle points and ithis is fo
accommodale the root system of the iree. These were presented 1o both professionals who
agreed with lhose. The tree was chonged lrom a large Mople to a small deciduous. We ran
through all ihe conditions thal are required for this particular site and the planner’'s commeni
lefter does indicale thot we address all commenis. Upon approval of this we are looking 1o
advance immediate construciion on this project. We have been before the Board many times
and {he applicant is eager 1o gel moving. Pending approval tonight, we will go straight to the
Counly for permits. We ore waiting for the Board's approval. The only other thing we did with
the site friangle easement, obviously we cannat have vegetation in it and any holes tor lighiing.
We do have a free-standing sign in thal area. We did move our lighting oul ol the sile triongle
easemen! and alt of our larger trees have been moved oul of the sile friangle easement.

Mr. Le Frois questioned: Would you please summarize the before ond ofler diflerences in ihe
londscaping? Whether it's the number of-trees or square foolage of landscape aread.

Mr. Davies stated: In o general sense, in the trees we have reduced one Red Maple and added
three Flowering Dogwoods. Through prior agreemenis we have added landscaping in the grass
area between 1he parking and the loading area; we have added a deciduous tree. We added
a bit more bullering 1o the right hand side where you would be looking al the loading area.
That was jusi moving londscaping around not adding on. These are the substaniial changes.

Mrs. Diglio questioned: Are the Dogwood lrees dwarfed?

Mr. Davies slated: No. We want it o be uliimalely above the parked cars so you con see
underneath il. So there are no securily issues prevenlting people from being seen or anything of
that nature.

Mr. Hordmeyer questioned: Looking ai the londscape plan, | don't understand what is being
proposed from the curb line to the sidewalk in the fronl on sheet 5/72

Mr. Davies stated: We have a sidewalk exiension from the existing sidewalk on Sparta Avenue
coming on to the site. The landscaping proposed there is the exact same londscaping we had
proposed belore. We have some lower level shrubs added there. in that area is all grass. That
area to the left is a subsiantial part of ihe siie friangle so we are intfroducing grass back in. Right
now thal is all impervious coverage.

Mr. Ricciardo questioned Ms. Caldwell on the parking requirement.

Ms. Caldwell staled: The parking requirement here is 7 and ihey have 12.

Mr. Davies stated: With their modifying and the amended site plan last fime set to unfold, the
only reason ii's come up is for the impaci of the site friangle warranting discussion on
mainiaining thai by ihe requests by the Board, the professionals and our office that o letter from

corporate Dunkin Donuts would go a long way to understanding 1heir parking requirements.

Mr. Scloway staled: Just so the Board is clear, there is a design standard in the ordinance related
to sile triangles and this does not comply; why?
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Mr. Davies siated: Thai is correci. It does nol comply because there are several parking sialls
within that site Iriangle easement that would resull in ihe number of parking being less than wha
corporate Dunkin Donuis would require.

Mr. Soloway questioned: How maony parking sialls would be in the sile triangle?
Mr. Davies slaled: Two.

Mr. Soloway staled: So even though there are only 7 spaces required for this use, Dunkin Donuts
believes thal it is oppropriate it nol necessary to have more parking spaces than thal and when
they design their sites ihey conlemplole a greaier number ol parking spaces than what is
required by Newion's ordinances. Is that correct?

Mr. Davies stated: Yes.

Mr. Soloway staled: You have submitted a letter daled February 23, 2016 from Dunkin Donuls
corporate. We will mark it A1, The lefter asks the Boord to allow it to have o total of 12 spaces
ond indicaling thal under their proto-type would normally want even more than that.

Mr. Davies staled: Yes. Twelve is the minimum number of spaces they would require.

Mr. Soloway stated: To get a design waiver the showing ihey need to make is essentially like ihe
positive crileria on a hardship variance, that it's improctical or unreasonable 1o comply with ihe
specific requirement that Ihey are seeking a devialion trom. In this cose, it's not 1that 1hey aren'l
providing a site friangle easement, but it's not os lorge as what the ordinance requires.

Mr. Flynn guesiioned: During the January meeting, Dave Simmons described this problem and
ihat you'd been 1o the sile and you thought the fiiangle was adequate. Is that correct?

Mr. Simmons slaled: What | did was | fook the plans and | exlended a line across Roilroad
Avenue where the exisling curb line is on Sparia Avenue and graphically on the plan | measured
back 10' to where a driver's eye would be. A driver's eye al that point would be looking
southeast towards Sporta/Diller Avenue, the area affecied by this sife friangle easemeni. What |
found graphically was thal because Rairoad Avenue intersecis Sparia Avenue at a 90 degree
angle because you are on a tangent and because of the proposed dedication of 33" from the
center line of Sparta Avenue inlo this property the geometry is such that belore the driver's eye
would have 1o get involved with ihe vehicle in the closest parking spaces roughly 105 degrees.
The botlom line is ihe vehicle in that closest space loward Sparta Avenue would not interfere
with the site dislance going down Sparia Avenue.

Mr. Le Frois questioned: Would that change if Sparla Avenue was widened?

Mr. Simmons sialed: One of the reasons the Counly wanted the right-of-way; | believe they
found an old road retun for Sparta Avenue as a four rod load. Another thing is thai the Counly
o few years ago had a plan to do some improvements in 1his area. Much like the DOT has a
desirable typical seclion of a roadway where it may not be that wide now but in the future they
may come back and widen it up. li sets everything back appropriately so you have the right-of-
way you need 1o wark on something in the future as well. From thai standpoint we started with
a clear right-ot-way dedication of 33'. The geometry is unique here and the Town is getting a
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radius return as well on that corner. Al this was going to be done on the previous application
that is getling faoken care of now.

Mr. Le Frois stated: So in your opinion even though it doesn't meel design criteria it slill appears
io be adequate for the contiguration that is being proposed now.

Mr. Simmons staled: Yes. It meets the configuralion and the infent. What it amounted to was
adjusting the hypoienuse of the sile Iriangle easement.

Mr. Simmans reviewed his lelier of March 2, 2014: With regards 1o the parking on page 2, we've
heard the applicant address that as tar as what corporate Dunkin Donuis prefers to have which
exceeds the Town's parking requirements. On page 3, we lalk about the modification 1o the
proposed sile triangle. 1 went through ihe right-ol-way dedication how from a practical
standpoint the vehicles stopped al the intersection ol Rairoad Avenue and Sparia Avenue will
still have odequale room given the geometry of the site Inangle and the additional righl-of-way
ine dedication. Under item b, dedications, we have some parcels thai are going 1o be deeded
33" from the cenier line 1o the County of Sussex. There's a 25' radius return of the westerly port of
the subject properly to the Town of Newton from the comner radius on its properly. While | have
the information in front of me, | did review the metes and bounds description of he proposed
sile triangle easement thal needs a couple of minor corrections that the surveyor can toke care
of. They did move a lighi pole so that it is within the properly boundaries as qudlified by the
right-of-way dedicotions. Item d on page 4. tor meeling conditions for the original sile plon
appraval ond previous amendments olher than what we are talking aboul here 1onight would
govern. Mr. Davies did mention how many parking spaces would be impacted. | believe ifs two
tull spaces and a small porlion of @ third spoce.

Ms. Caldwell reviewed her report dated March 7, 2016: This parcel is in the Merriam Gateway
Redevelopmeni Plon area, area B. What | reviewed primarily other than the parking which has
been meniioned, is landscaping. By changing the parking layout they did lose one free, but the
three triangular bump outs will aliow them 1o odd three frees. You have a total of 7 trees that
they odded on 1o the site. | reviewed the existing tree ordinance. They had 16 irees proposed
far removal. Eleven of those rees are invasive species so we don'i have those. So a tofal of 5
trees will be removed and have 1o be replaced. They are proposing to plant 7 trees so they are
meeling the requiremenis. | recommended Flowering Dagwood which is recommended in 1he
Redevelopmeni Plan.

Portion Opened o Public
None siepping forward. Porlion closed.

Mr. Soloway crolied a motion o grant the opplication wiih amended site plan approval as
presented in the plans and also to grant a design waiver from the ordinance requirements wiih
the dimensions of site triangle easements. 1t would be subject 1o the typical approval conditions
imposed on any gpplication. 1t would be subject 1o compliance with items 2b, ¢, and d of Mr.
Simmons's report of March 2, 2016. Subject to compliance with item 3 ot Ms. Caldwell's March 7,
2014 report and needless fo say except 1o the exlent it is specifically changed by this approval
there is a continuing obligation 1o comply with all of the conditions of the original approval.

Mr. Marion made a motion to approve. Mr. Flynn seconded if.
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Aye: Mr. Marion, Mr. Hordmeyer, Mr. Ricciarde, Mr. Russo, Mr. Flynn, Mrs. Diglio, Mrs. Le Frois, Mr.
Hemschotl, Mr. Le Frois

Motlion carried

Town Square Gardens [# APSP-02-2014)
Block 5.04, Lot 5& 7
7 Cherry Street & 64 Mill Streetl

Applicant s requesting amended preliminary site plon approval for the relocatlion of an
emergency access.

Craig Alexander, Esqg. is representing the applicani,

David Geiz is sworn in.
David Gelz slales his credenlicls. Lehman & Geilz, 17 River Sireet, Warwick, NY. He is a licensed

engineer and his license is current. The Boaord accepied his credentials.
Mr. Le Frois asked Mr. Simmons {o review the history of this application.

Mr. Simmons sialed: | have prepared a colorized version of the applicani's key map 1o be
distibuled. The date is 3/16/2016 on it. There are ihree colors on this pariicular key map.
There's yellow on the righi, oronge in ihe center and the lefl. And ihe small blue strip which is
ihe extension of Cenier Streef. On the righ! side of the key map is Mill Street or County Ri. 519,
On the far left where the orange hits another street it is Shady Lane which is a Town road. The
hisiory of this application is as follows, around 2002 the applicant came in for an applicaiion on
about 42 garden apariments. At the lime the fox ot and blocks were difierent because they've
been changed in ihe post few years. According to the key map we handed oui the
developrnent was basically on lots 5 and 7 neor Mill Street. Lot 7 which has frontage on Mill
Street and Hillside terrace is the site of 1he existing Town Square Garden Aparimenis which have
exisied there for several years. Thal was owned by the applicant al the time plus loi 5. The
gpplicant came in for discussion about expanding another 42 garden apariments on what is
shown here as lol 5. There were several meetings and discussions on various design issues ond
one of the considerations was fire protection, sprinklers, and what have you for the proposed
garden apariments. i is a higher area of Town and basically it's locoied ol the upper end of
Ihe low pressure zone as far as waler pressure goes in Town. When some tests were done on the
hydrants in the area il was determined that there was not enough volume of pressure for fire
prolection of ihe apariments thal were proposed. Some discussions were held and the
applicont asked if there was any way to bring water in from the high pressure zone. We looked
at the distribution system map and on Shady Lone where if intersecis Route 94 there is o 10"
wailer main thai is a high pressure main. So the applicant tried to obtain an easement through
what's shown here as lots 3 and 1 to run a water main from the high pressure main in Shady Lane
down to lot 5 where they wani 1o build the 42 garden apartments. As it iurned oul they not only
got the easemeni bul they bought those pieces ol property. They came back with a plan to
notl only put @ water main through those pieces of land but to construci a sireet off of Shady
lone ond have individual single family home dwellings along that stree! os part of the
developmeni plan. There were hearings on that plan and there were a lof of considerations
and concerns from the Boord and the property owners about storm drainage issues and other
infrastructure issues if the applicant did go that way. At that point the Board asked it's planner
al the time 1o look at the plan and come back with a recommendalion. Afier he looked ot the
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plan he came bock and recommended 1that because ihere is existing conceniraled
developmeni in the form of the existing garden apariments on o1 7 as shown in yellow, that on
iol 5 Ihe concenirated development be kep! down there and thal the area of lofs 3. 1, and 30
be lefl in an undeveloped stale as tor as homes go. The applicant at the lime agreed 1o that
plan. The orange area that is shown as lofs 3 and 30 on this parlicular plan was deeded in
December of 2009 o the Town of Newton. They did refain an easement for a waier main to run
from Shady Lane towards lot 5 in yellow because they stil have 1o bring down the high pressure
waler for lire proleclion in those gorden apariments. At the time that the pianner made his
recommendation of where o place the development it was more conceplual plans put
tagether at thal paint. The applicant agreed o further develop the plans and come back with
deigied plans 1o salisfy the inteni and design parameters | just mentioned. Unfortunalely, Mr.
Lehmaon who had diligently worked on the plans, passed away and his work was taken over by
Mr. Gelz and 1he other stalf.

In the meantime there was the action of the permit exiension act which Mr. Soloway could go
into alitile bit later which basically carried over any approvals that the applicant had obiained.
They oblained approvals for the sanitary sewer exiension permit io extend sanitary sewers up
inlo the area of ihe proposed development ond they also obigined a waler main extension
permit fo bring the waler main down and improve fire proleciion in the area. The olher
approval they had o getl was from the County of Sussex, the Plonning Board ond the
Engineering Depariment. Conceplually ihey gol approval here at the Boord ond they worked
on developing plans. They submitted revisions back and forth 1o our office over the years.
Ultimately they had lo go to the County Planning Board for review and approval. As far as the
storm drainage system ihat was developed for this porficular piece of property on lots 5 & 7
there were two open delention basins proposed that wouid help miligate the increase in
slormwater run-off because of the addifional impervious space created by the apartrments.
They had gotien the plans 1o a certain point and ihen submilled them 1o the County. The
Counly had concemns with the lower basin because it was going info o County road. Becouse
of the geometry and typography in the area the berm was greater than 5' which would classify
i as a dam. The County did not want to have o dam as part of the averall drainage system
leading down fo ifs drainage. So the applicant went back and ook the deilenfion basin and
substituted underground pipes: 6 72" underground pipes. 130" long eoch fo fake The place ot
ithe basin. That safisfied the County. Another thing thal went on was wilh the drainage. When
this application come in around the early 2002 fimeframe, new stormwater regulations had
come inlo play. One of the requirements of the new siormwaler regulations in addition to faking
care of the volume of water coming off the sile, they require generally the water qualily and
recharge back into the ground. At the fime some of the residents along Hillside Terrace were
concemed ihere would be addilional stormwater recharge near their properties and ihey had
experienced some waler in their basements and they didn't wani fo exacerbate any existing
situation. Al 1he fime, his Board gronted a waiver from that requiremen so the applicant didn't
have o provide a rechorge because of the reasons | just mentioned. When it came 1o the
County Plonning Board and Engineering Deparimen they came up with similar issues and 1 gave
them the background of whai the Board discussed based on feedback that they had got from
he local community. Then they agreed to thol waiver as well. In addition, the County was
concermed that wilh the existing access drive that comes down from the existing apartments
towards Mill §1., right across the street is a litile siip mall. They believe Ihat because of the nature
and proximity to the garden apariments across the street, people will noturally gravitate towards
ihe shopping mall o get pizza, Chinese, or whaiever. They wanied to try ond make the crossing
os sofe as possible. They had the applicant do additional sidewalk work and bring plans
together to come down fowards Mil si. and then aclually have a mid-block crosswalk ond
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depressed curb on the mini mall side in order fo make it o saler crossing. 5o that was an
addilional change.

And finally, one of the main reosons the applicani has 1o be here fonight is thot one of the
condilions that was imposed by the Board when they concepiuvally approved ihis plan is that
ihere would be a secondary means of ingress and egress 1o this silte thal was subject 1o
approval by ihe fire subcode official. As you lock ai the key map in front of you, just below ihe
circled 5is a blue sirip with a dark dash through it. That is the exiension of Cenler Sfreel which is
jusi used as o driveway right now for on existing home on lot 4. Where il says Cheny Street,
between the "y" in Cherry and the "S" in Street is a vertical stem that goes up lowards the most
easterly corner of lol 3 colored in orange. Thai is parl of ihe applicant’s property as well. One of
ihe iniiial possibililies for providing emergency occess was to pul an emergency access drive on
ihat stem 1owards the mosi southeasierly corner of lot 3. | had been out there with one of Mr.
Getz's ossocioles and Joe Inga who was the fire subcode official al the fime. We looked of the
geometry there coming up Hairison Streel, making a right on Cenler, o left on Cherry and then a
sharp 90 degree right on Cherry. | became abvious 1o us that it was a very difficult move for the
fire depariment 1o make plus il was very difficuii for them to do the consiruction in that area. So
afier looking at alternate ways o access the second means of ingress ond egress the idea waos
developed by Mr. Gelz's office to basically extend Center Streel from its interseciion of Cherry
Sireet and Center Streel further fo the norlh where the circled 5 is on lol 5. They are requesiing
that the Town vacate that porfion of Cenier Sireet giving half to lot 4 and half to the applicant’s
lot 5. On the applicant's hall of lol 5 is where the paved emergency access drive would be
consirucied io intersect with the main road going info the development 1o provide the
emergency access. Because that was a subsiantial change 1o the original application from
2002/2004, in Mr. Soloway's, Ms. Caldwell's, and my opinion, it necessitaled them coming bock
before the Board.

The other thing thal happened in this fime frame, lol 7 was actually conveyed io o dilterent
parly. When they conveyed it 1o a different porty the applicanis did reserve an ingress and
egress eosement on lhe main access rood. By the time all ihese other infrasiruciure
improvements have been designed ond soried out, some of them actually overlap onio lot 7;
some of the underground siorm drainage, sidewalks, waler main drainage, etc.. So in response
io that the applicant has been working with the owner of loi 7 to amend 1hal ecsement 1o
include the ability or him io consiruct ihis additional intrastruciure, maintain and be responsible
for it. The final thing | want {o bring out historically is that one of 1he things the applicant is
required to do as part of the original approval is o provide architeciural plans and plans of
elevation of the proposed buildings. They did provide them aboul o year age bul they never
were presenied 1o the Board. So when this hearing was scheduled t asked them to bring color
renderings because | thought it was a good opporiunity for the Board o view them and make
commenis on Ihem as necessary. That's generally ihe path we've been down for 14 years.

Mr. Soloway stated: | just want to clarify one thing. Mr. Simmons used the word concepiual. In
September of 2004 this applicont received preliminary site plon approval and preliminary sub-
division approval. | ihink when Mr. Simmons soys conceptual whal he means is there were more
things thal slil needed 1o be filed in then you would ordinarily have wilth thoi type of
application. For various and complex reasons one of which is the fact that the Board ond ihe
Jown were happy about the gilt of the land they were going fo gei. Since that time ihe
applicant in 2007 actuclly obtained an exiension of the preliminary approval and the applicant
in 2010 again came belfore this Board on an application relaling 1o the sub-division pari where it
was concluded that it really wasn'i a preliminary major sub-division. It could have been called a
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minor and the applicant was allowed 1o sub-divide off the crange iots which have since been
conveyed 1o the Town. Even though this approval goes bock o 2004, because of the Permil
Exiension Act i is stilt valid. The terms of the conditions of the 2004 approval still remains in effect
and the reascon thal's important is that 3 or 4 years ago the zoning throughout Town was
dramatically changed when ihe form based code was adopled. This project is under the old
ordinance. One of the things that are necessiialed by the amendmeni that they're proposing
for the emergency occess is ihat il is going to creale some setback variances. There's an
inferesling issue os 1o which ordinance do you Qssess the selback varionces under? s il under
the old ordinonce when they were R-4 because they are still proiected? Or because they are
proposing now, do we look af the new ordinance. Because of the way the plan was sel up and
noticed they are seeking variance reliet for setback violations referencing the old R-4 notice. it's
kind of a maat point because interestingly enough ihey ore actually closer io compliance with
the selback requiremenis under the new ordinance than they would be it we applied the old.
The best way to go about this so the Board covers all bases is 1o assess it under ihe old
ordinance standards and obviously if it is an appropriale candidale for variance relief there i
would be under the new ordinance as well.

M. Le Frois questioned: Is it a variance either way?

Ms. Caldwell staled: No. | think it applies to all of ihem under the T-2 in 1ems of setbacks. Under
the R-4 it does come info some variances.

Mr. Soloway stated: To the exient that somebody wants to make an argument ihat onything
they are proposing should go under the new ordinance. They actually have a stronger case
under the new ordinance than the old ordinance.

M. Getz stated referencing Exhibit Al {a colorized version of the site plan): This is Mill Sireet here,
Hilside Terrace. lot 7 which is owned by o ditferent parly. The light colored buildings are ol
existing buildings along Cherry Sireet, Hilside Terrace and in the vicinity of the site. The lot that's
colored here is our lol 5 wilh the proposed development showing the proposed buildings. The
location of the proposed buildings has not changed for years and years.

Mr. Soloway quesiioned: So that is for the 42 garden apartments that have not been builtg

Mi. Getz stated: Correct. The enirance to the developed area is the existing driveway 1o Mil
Sireel. As Mr. Simmons mentioned one of the more significoni site changes we've made s to
abandon a previously proposed detenlion basin in this area of the site and is now proposed
underground, mostly under an existing parking loi, parily under lof 5 ond lot 7.

Mr. Soloway questioned: You are asking the Boord io approve that change as part of ihis
amendment?

Mr. Gelz slated: Yes. The emergency access was proposed as coming to Center Street and
Cherry Streel and then making the sharp 90 degree turns 1o come up this green stem and then
connect in with ihe proposed driveway serving the proposed apartments. We now propose it as
an exiension of Center Sireet as it's proposed at that location. i used io be on the wesl side of
lot 4 and now ii's shown on the east side of lot 4.

Mr. Alexander questioned: How will thal access road be constructed? Wil il be a retaining wall?
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Mr. Gelz slale: There are retaining walls needed olong the eastern side and there's some
refaining walls needed along o porlion of the westermn side.

Mr. Soloway questioned: The new stem area that is now proposed for ihe occess, whal is that
callede

Mr. Getz stated: The emergency access.
Mr. Soloway questioned: Who owns that area loday?
Mr. Gelz staied: The Town.

Mr. Soloway questioned: Do you undersiand ihat il is being offered {or dedication right-of-way,
a paper sireet?

Mr. Simmons staled: That is my understanding. The only improvement that | saw in the exiension
of Center Sireet is the existing driveway going 1o the existing drawing on lof 4.

Mr. Soloway questioned: How wide is the righi-of-way?
Mr. Simmons staled: It shows on the plan os 40°.

Mr. Soloway questioned: One of the conditions is thai the Town of Newlon Council agreed to
vacaie the Town's inferest in that paper streel. And if the Town of Newton vacaoles its inferest in
that paper streel do you know what then happens?

Mr. Gelz siaied: Procedurally, I'm not sure. From o technical point of view our plans show 20
goes to lot 4 ond 20' goes lo lot 5. Emergency access would be constructed in the poriion

thot's being added o lot 5.

Mr. Scloway stated: That would be correct. When o municipality vacales a paper street whot
happens is you draw a line down the cenier. One side goes to the owner on one side and the
other fo the other. i the Town does agree o vacate its inferests is that the 20" porlion on the
right would be used for the emergency access and the 20' poriion on the left would reveri as o
maiter of law to the owner ol block 5.05, lol 4. The applicant is making clear that il is not
because il cannof wilhout the consent of that person propose any impravement in the side of
the paper sireel that is going 1o revert to the owner ol lot 4.

Mr. Alexander slated: Mr. Simmons made a commen! in his reporl aboul a fence. Are we
proposing any fence along the roadway?

Mr. Getz siated: The applicant is certainly open to the idea of fencing the 20" sirip.
Mr. Le Frois guestioned: Could you describe the emergency access itself?

Mr. Gelz stated: Yes. I is straight, paved, 14’ wide and it widens as it approaches the onsite
driveway so there is a proper turning radius provided for emergency vehicles.

Mr. Ricciardo questioned: Would that be the way out for the fire Iruck also? He wouldn't have
1o back out? He could go oul the main driveway out through Mill Streete
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Mr. Getz stated: Thot is correct.
Mr. Le Frois questioned: Would it be marked as one-way?
Mr. Getz stoted: Il wouldn'i be marked at all because it isn't a public sireet.

Mr. Ricciardo queslioned: What would prevenl ihe residents from using it as a secondary means
ol egresse

Mr. Simmons sialed: In addifion to the tence we had takked about having a gatle on each end.

Mr. Ricciardo questioned: Who would mainiain the gate ond make sure that it was closed at ali
times2 | know 1he fie department would have a key. Otherwise il you have 42 cars coming in
and oui of there that's tunning right post lot 4 consiantly.

Mr. Simmons slated: The way the overall concepl was discussed when we hod meetings with the
appliconi and the professionals is thal once this is vacated it wilt be private and the applicant
will be responsible tor the construction, ihe mainfenance, the repair and everyihing involved
with 1hal including moking sure Ihe gote was closed it 1he Board approved the gate.

Mr. Flynn stated: I it's a condition of opproval they have to mainiain that condition in perpetuity.
It wouldn't be allowed 1o be accessed by the public.

Mr. Hordmevyer questioned: How are you plonning io surface thal? Could it be something other
than asphalt? Maybe interlocking pavers so they are pervious.

Mr. Gelz stated: Unless he gross is really carefully maintained, the grass doesn't grow well. It
locks good af first but it may nei be the reality.

Mr. Simmons siated: We have a couple of ofher issues also. As you are looking af the
emergency access coming up the vacated portion of Center Street, the way the topogrophy is
oul there on the eaos! side of Exhibit Al, in essence the back foundation wall is also a structural
woll 1o support 1his access drive because you are eliminating width of what you've got to work
with. Thal was the other reason why we talked about making this on emergency access
because ii was locked info that building wall so it would be their privale access diive thoi they
are totally responsible for. It the Town maintoined ownership of it and they relied on a private
foundation wall 1o provide laieral support we didn'l think that was the best situation. Because of
the desire 1o control the drainage in that area ond keep it from going down near that
foundalion wall, it he grades i and puls the droinage in it and keeps thal water from
permeating into the ground right behind the foundation, | would respectiully suggest that may
be the belier way 1o go in This cose.

Mr. Ricciordo sialed: My only concern is that ihe occupanis would eventually use it as a means
of egress.

Mr. Simmons siaied: Understood. Ms. Caldwell came up with the idea of putting the fence
down there for some delineation for lot 4 so everybody knows where the limits are. | put in my
report about the gate. | believe over by Castle Ridge where we had the one sub-division and a
new cul-de-sac off of Stratford Place. At the time ihere was discussion aboul connecting the
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two cui-de-sacs but the neighbors ot the time didn't prefer thal. So an emergency access was
pul between the two, and ihere was a gate on each end of thal. So thai’s where that concepl

came from.

Mr. Getz staied: There were minor changes along with the modilication of the detention system.
There were minar chonges made 1o pipe sizes. In general the utilifies are very much the some as
ihe previous. Proposed crosswalk on Mill Sireet is here. Along with the development of 1hal we
made some minor changes 1o the driveway widening plan.

Mr. Ricciardo questioned: Where is your secondary means ol egress lor the enlire parking lot
other than Mill Street? Nol including the emergency access road.

Mr. Geiz sialed: There is a conneciion here at Hilside Terrace through this porking area here.
Mr. Ricciardo stated: There is a driveway there now?

Mr. Getz staied: Yes.

Mr. Simmons siated: As you're saying that, | just thought of another item thol 1he applicant may
have 1o add il possible 16 the cross easement between lols 5 & 7. Lot 7 is owned by o different
party now and the original means of ingress and egress is down that main drive towards Mili
Street. | don't believe there was any easement granted 1o come out io Hillside, 3o thal may

need fo be odded if passible.
Mr. Gelz slated: | don'i recallit if is necessary.
Discussion ensued on poper street.

Mr. Flynn quesltioned: Are you requesling o grading easemeni on 1o Town property for that cut2
Mr. Gelz stated: Yes and also for a swale out of this location.

Mr. Flynn quesiioned: Where is that swale going®

Mr. Getz stated: It leads 1o the pipe system here which leads 1o an above ground basin here. So
it inlercepts water that currently falls down in ihis direction and brings it info our new drainage

system.

Mr. Flynn stated: Those things tend to gel clogged on a regular basis when it gets flow from
woods which is whaol you are doing. You are injecting water from a weooded area into the

system.

Mr. Gelz stated: The water follows o pipe sysiem to this above ground basin. The oullet o that
basin goes around the property line down through lot 7 and eventually info the Town system.

Mr. Flynn staled: When you intercepl woier from a large drainoge area like that you can
potentially push debris and compromise the pipes in the system becouse you have an open
headwall and there is no graded inlet.

Mr. Ricciardo questioned: So it's not a retention basin, it's a detention basin.
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Mr. Le Frois questioned: On the underground siormwaier basin, you mentioned it's under o
parking lot. Would you stage your construction jo provide ofternale parking while 1hat’s being
consiructed?

Mr. Gelz stated: Yes. And as pari of our approvat with the County we have o demonstrate that
we are nof increasing flow 1o the Town system or the County systemn on Mill Street.

Mr. Ricciardo stated: So you are adding impervious area but you are nol increasing stormwaler
flow?

Mr. Gelz staled: Correct. We are nol increasing peak flow. That's part of he reason ftor the
swale is 5o we can intercep! some upstream water and get it info our systermn so we can have
more of an impact.

Mr. Ricciardo questioned: And where does it dischorge o2

Mr. Gelz stated: This basin dischorges 1o Hillside Terrace. The underground system which takes a
lol of water from 1his area and this area discharges 1o an existing systermn on Mill Street.

Mr. Ricciardo questioned: And the additional impervious area is not increasing the flow of waler
info that stormwater system? What is peak flows

Mr. Gelz staled: The maximum rate of flow, in feet per second. or pounds per minule, it's the
some concept. During various storms we've studied them and presented our results to Mr.
Simmans office as well as to the County.

Mr. Ricciardo questioned: They agree that their present system can take that peak flow?e

Mr. Simmons stated: They have not only met but reduced, under ihe new stormwater
regulalions, the peak rate ol flow, not the volume, through the delention basins.

Mr. Hardmeyer questioned: Will this add fo the potential flood situation?
M. Simmoans stated: This does not affect that.
Mr. Hordmeyer questioned Mr. Gelz: Describe the characieristics of the site.

Mr. Getz stated: It's mostly wooded. Ii's very steep. The driveway has about a 10% slope from
this area. It's undeveloped land behind existing garden opariments.

Mr. Hardmeyer questioned: Will you be culling a 1ot of moterials out of there?
Mr. Getz siated: In some areas yes. There is a bit of a berm here.

Mr. Hardmeyer slated: | sow something like 20° cuts. Is that correct? And is there going to be
any blasting?

Mr. Getz sioled: Yes. There could be 20' cutls. Bul | believe blasting will not be used.
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Mr. Hardmeyer questioned: How much maoierial do you estimate will be lrucked off the site®
Mr. Gelz stated: | canlook into if. but | don't have ihat figure right now.
Discussion ensued on amouni of malerial 1o be removed and removal procedures.

Mr. Getz stated: | expect it will be done in stages and there are some areas that won't be
clecred.

Mr. Flynn siated: I'm nolicing there are contour lines in addition to a deiention basin that's going
1o be on somebody else's properly. You should really delineate and limit disturbonce. Unless lof
7 is going 1o grant you access for grading. There's several grade lines thal exiend but while you
are doing constiuction those grode lines always push out.

Mr. Gelz siated: You are referring 1o units 1 through 4. We're re-grading clong the enironce
drive also. So ihat's part of the easement agreement thal we've been discussing that needs to
be agreed beiween the two owners.

Mr. Ricciardo questioned: What if you dan't come 1o an agreed easement?
Mr. Alexander siaied: We can't build the project. We'd have 1o come back 1o ihe Board.

Mr. Ricciardo sialed: So we are basing this on something thot you haven'i oblained yet lor
drainage and for work on anciher person's property.

Mr. Flynn siated: In a silualion like this it wouldn't be uncommon o have o written agreemeni.

Mr. Alexander staled: We have an existing easement agreement with the owner of ot 7. I
needs to be revised because at the time the property was sold the plans have changed. No
gne ever conlemplated the underground drainage so we are in the process of updaling ond
revising the easement fo include these changes 1o the plans. We are not starting fresh. There is
an existing easement in place. To o large exient, the applicant is proceeding ot iis own risk. Just
as Cenler Sireel is not vacated, we have to go back jo the drawing board.

Mr. Alexander guestioned Mr. Gelz: Do you lesfity that the proposed changes represent an
improvemeni 1o the plan?

Mr. Gelz stated: Correct.

Mr. Alexander questioned: Do you perceive any delrimeni {o ihe applicant in thatz  And why
noi? : :

Mr. Gelz slated: No. We believe thal ihe new emergency access is easier to use for emergency
vehicles. The underground slorage as opposed io an above ground baosin is a good change
aesthetically as well as for the potentiot impact that could have happened to the downsiream
where the previous basin was. The proposed setbock variance for ihis building here to this
exisling ol A ond lot 33. The setback here, also 1o lot 33. The seibock for lots 5 & 7.

Mr. Soloway quesiioned: Are those created by this amendment or were those vanances
previously granted when the Board approved fhis in 20042
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Mr. Gelz stated: | believe they were granted. | 1hink there was some discussion aboul whether or
not they were ol granted. Bul the alignment, the layoul, the geometry of ihe buildings has not
changed. The lost variance is distance between buildings which we have as 35'. Also the
iength of the building is longer than proposed.

Ms. Caldwell stated: In my report | identified three new variances. There are some old variances
that were approved with the iniflial opproval. | think what was asked ol ihe applicont was to
realfiim all of those because the initial resolution is o lilile vague. | identified three new
varionces primarily because lot 7 is not a part of the application. The actual fronlage now i3
Cherry Street. Whereas before they had dual fronfages so ihe way we measured lhe setbacks
was dilferent. They are nol actually shiffing any buildings bul the setbacks where the froni yard
and ihe side yards. They had iwo front yards and now they have one front yard. The addition of
the emergency access in the back and the change of vacating Cherry Slreel create the
celback voriance as well. | can go through the variances in my report, but aside trom ihe
change in the emergency access, the fact that lot 7 is nol o porl of this application creates a
technical variance issue. In my opinion, all the other variances were previously approved. Butl
reaffirming them is o good idea 1o be clear.

Mr. Soloway stated: The resolution is from 2004 and is a liltle vague. It noles that variance relief is
required for front yard seiback, side yard setback, rear yvard setback, minimum distance
between structures, maximum building lenglh and maximum building coverage. They don't
really specify in the resolution what the variances are. However, the resolution does incorporaie
the June 15, 2004 report of Mr. Simmons and that report specifies what the variances are. As Ms.
Caldwell indicaled, ihe variances that Mr. Getz was testifying about, those were all granted.
They ore not before the Board. What new voriances will be crealed by ihis application by
aulhorizing that access road?

Ms. Caldwell staled: | identilied three variances. The side yard should be 25" and it's 20'. The
rear yard should be 75" ond they have 25°. The minimum ot with the frontage should be 150
and they have 144.62' because the frontage is now on Cherry Street.

Mr. Soloway slaled: When you identity them for this application you are identifying them under
the old R-4 comreci?

Ms. Caldwell staled: Correct. They wouldn'i have variances under the 1-2 standard, but since
we are looking at it under the R-4 1idenlified those as varionces.

Mr. Ricciardo questioned: Whai is on lot 33 between lot 5 and lot 72

Ms. Caldwell stated: li's a home.

Mr. Flynn questioned: Regarding the water ulility on poge 4. why does ihe 8" water main that
you have wrapping through the center aisie drive break off, go around the headwall, go down
the 20" wide sirip. come oul onto Cherry Sireet, come oround and go back up to the other

building? Why was that schemaiic chosen®

Discussion ensued.
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Mi. Simmons referring to his repor doled March &, 2014 slated: The first page summarizes the
changes we've been discussing os far as ihe emergency access route. the stormwater sysiem,
the sidewalks, retaining walls, chonge in ownership of Block 5.04, lot 7, and the developer's
ogreement between ihe gpplicant and ihe Town. Jusi io update you on thal, one of the
conditions of ihe original approval was a developer's agreement with the Town. Over the past
several years as things evolve, the applicant has been working on o developer's agreement
with the Town. 1 think ii's fair 1o say that a base document has been prepared.

Mr. Alexander slaled: Yes. | have been in iouch with Mrs. Leo and we have a document which
we have pul on hold pending the oulcome of this hearing, bul | suspect we can complelie it
prefly quickly.

Mr. Simmons condinued: There was a concern thal it the Boaord socughi approval for this and
added any oddilional conditions those could be incorporaied into the developer's agreement
rother than having 1o come bock again to amend thot. On page two and the top of page
three, these are ihe documents that we reviewed as parl of this applicalion along with the
resolution for preliminary approval. liem number 6 on the site plan, we basically talk about the
emergency access drive which is basically the cenler af Center Streel. The one thing | wanted
o nole in addilion lo what we've discussed and is listed here, is the faci that where that exisling
dwelling is locaied on block 5.04, lol 4 we weren't able 1o locale ihe exact localion of the
sanilary sewer lateral and the waler surface line that feeds that house. So the suggesiion was
that a blanket easement be gronted by the applicant 1o those people who are the owners of
jof 4 so thal wherever those exisiing ulilities come in they are covered as far os the right to have
it there.

Mr. Le Frois questioned: ltern 6Alll, you mentioned o 12' paved emergency occess. | believe Mr.
Getz menlioned 14°.

Mr. Simmons staled: Mr. Getz con confirm that for us. On page 4. under ilem b under siorm
crainage, we lalked aboui underground delention as far as changing that from the previous
above ground delenlion 1o eliminale the dam issue. Part of o focility like ihis that involves
underground deiention and waler quality chaomber, they have an operation maintenance
monual that gels filed in the chain of title for his property so thal everyone know their
responsibilities. 1 some day ihey should sell this, it would come up in a litle search as their
responsibility not the Town of Mewion.

Mr. Le Frois questioned: Would thal cover Mr. Fiynn's concern about the stormdrains picking up
wooded water and the polential lor clogse

Mr. Simmons stated: Thal is o good point and 1 will have o check 1o see if it's in there. A lof of
times what they have in the manual as far as the frequency of inspection, it may say ofter every
2" rainfall. But they can be fine-luned.

Mr. Flynn staled: They should be submiliing 1hose inspection forms to your office on an annual
basis o make sure they are complying with that.

Mr. Simmons continued: ltem number C under sidewalks and crosswalks; ihese are the sidewalks
thal the County had discussed os far as bringing down the main access drive to get across fo
the retail facility on the other side of the road. The one ihing | wani 1o point ocul on that one is on
page 5. ii. Responsibilily for mainienance and repair of the main sireet crosswalk o be
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conlirmed as it would be in the Counly's jurisdiction. However, the approved resclulion
belween the County Planning Boord refers to a developer’s agreement between the County,
the Town, and the applicamt. My assumption is that the Town would wani the Counly to
maintain that crosswalk, nol the Town.

Mr. Soloway queslioned Mr. Alexander: Has thal been addressed by the County at aliz
Mr. Alexander stated: | don't recallif that item has been addressed or nof.

Mr. Soloway questioned: Would it be your recommendation as o condition of any approval thot
the mainienance obiigation notf be on the Town?

Mr. Simmons stoled: Yes.

Mr. Flynn stated: | was on the Counly Planning Board when ihal was approved and | believe
that was a discussion that was made pertaining to the crosswalk in porficular and that they
would maintain il, either the County or the developer.

Mr. Simmons coniinued: Under ilem 7 you have zoning. Ms. Coldwell had lisled 1hose various
variances. Then page 6 under ilem 8, wilh ihe deeds, | included Mr. Ricciardo's comments on
what's the crunch list as 1o where they are ot right now. There are some deeds lisied here that
need corective deeds filed. There were ceriain issues in the melfes and bounds.  Looking ot
Exnibil Al on 1he Hilside Terrace side of the properly, the applicant did have another flag stem
that wenl down Hillside Terrace bul ihey did not develop that piece of property. They took that
piece of property, subdivided it in half giving one half to one owner and the other half 1o the
alher owner on the other side. That's the deed ihaol hos metes and bounds that needs fo be
{aken care of. There's o stormwaler maintenance plon. We falked about lot 7 ond those folks
gelling the properly but the easement has to gel squared away. On the top of poge 8 under
item 9, ihe ordinance calling for the dedication for the portion of Center Street, that has 1o get
drawn up and finalized and under itemn Aii 2 thal refers back 1o the service lines going info that
dwelling on lol 4. We want to make sure those lolks are covered, we don't want them o be
separale from their utility connections. Some of these other deeds go to the vacation. Then
under item 10 on page 9, we've got the various approvais, ihe Counly Planning Board. We
received a letter daled Januory 14, 2015 that had some remaining conditions that the applicant
will have fo comply with. The County Engineer’s office poinied out ihat ihey've gol to getl the
approprioie permils when they finally get to the point where they are going to consiruct in the
County road. They've got 1o approach the Town Council tor the developer's agreemenl, ihe
vacation of the portion of Cenler Sireetl and the waler and sanitary sewer fees. | do remember
in the early 2000's the applicant was in front of the utility board and they received their permit
and allocation and i has to be worded so the Town geis paid for those allocation gallons.

Mr. Ricciordo questioned: Do we get paid based on the 2002 or the 2016 rate?

Mr. Simmons siaied: My recollection is thol gallonoge was approved, not dollar figures.

Mr. Simmons continued: ltem D, fire subcode official, ihe emergency access os far as the fire
chief looking at things. The consiruction official for the buildings and soil conservalion. We did
get a soil conservation permit but it has to be renewed. The DEP approvals for water and
saniiary sewers, they have been operaling under ihe Permil Exiension Act but it will be gone on

June 30" of ihis yeor. Resolulion conditions that still must be satisfied, the developer's
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ogreement. | did have under ilem 11diii, blasting. If you recall in the Costle Ricige Plan
developer's agreement it was pul in fhere just in case. The vorious eosements, condition
number & plans for the vacalion ot Center Stieet. Addressing the utiity and aoccess issues we
commented on before. Condition number 8 prepare consiruction schedule outiining the
proposed phasing of the project, infrastructure, parking lots, paymeni of lees, foxes, and County
Planning Board approval. This may be o good spol to stop becouse ilem 12 talks about the
engineer's report from November 1, 2005 and gets inlo the architectural plans.

Mr. Soloway stated: Would item 13 all be conditions right 1o the end.
Mr. Simmons sialed: Yes. They would all be siandard condilions.
The Board took a 5 minute break and reconvened al 2:15 PM.

Ms. Caldwell referring to her report dated March 10, 2016 and staled: A lol of it was background
information on the first and second pages. Under number 3o, | recommended a é' screening
{ence between lof 4 and the approximaie center line of Center Streel. | went through what |
ihink are the three new variances required based on the change ol the lol ownership ond the
change of the emergency access, the one side yard setback. My final comments were on the
architeciural plans. The original approval hod the archilectural plans io be submitied and
opproved essenlially by ihe Board Engineer. Al ihis point, olihough ihe plans have been
submitted they haven't been reviewed by anyone yel. | did make a request asking the
applicant 1o provide a color rendering. They are also going to provide mare delail on the siding.
Also, 1o look at different ways to break up the buildings, they are long buildings: they received o
variance to put in longer buildings than whal was permitted at ihe lime. I'm trying to find a way
io make the buildings look betier than whot the criginal architeciure plans submitied.

Mr. Ricciardo quesiioned: When were lois 5 and 7 sub-divided?
Mr. Soloway stated: | don't have the answer to that.

Mr. Ricciardo stoted: Since it was previously one big complex, they've sub-divided it and some
ol these building are right on the property line. Will that have an effect on what waos approved

previgusly?

Mr. Soloway stated: | don't think so. In particulor, you're noting thal there is a 0" setbock lor one
of the buildings on the property line; it you go back to the 2004 approval ihey must have had
them as separate lois ihen because il includes the 0’ variance.

Ms. Caldwell siated: | believe that il was two lois at the time of the approval because they do
note thal they are under common ownership but they do grant o varionce from thal common
boundary line between those two lols even ihough they are under common ownership
acknowledging that there's a lot line there.

Mr. Soloway sialed: i references a June 2, 2004 plal by ithe applicani's engineer and in Mr.
Smmons’'s June 15, 2004 report that's oftached and incorperated info the resolulion, on the
second page, he itemizes the varionces and they maich up to whai was flagged earlier lonighti
as already existing and one of them says side yard setback, ihe requirement is @ 25" minimum.
The provided proposal was 0' ai the common line of lot 32. The lof numbers were different then.
But thot was already granied.
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Ms. Caldwell sialed: If you are looking at the current opplicalion it is o side yord. |t you are
looking at the froni property i would be a rear yard. 1t would be a rear yard from the tront
development, but from this development we're 1alking aboul now it's a side yord. The froniages
are different now.

Mr. Soloway stated: Because hose were separate lols then and they looked large, | don't know
if you would have needed sub-division approval to convey lot 7. It may have been a separaie
legal lot.

Mr. Marion questioned: Will alt the ulilities be underground?

Mr. Simmons stated: On sheel 1, general note 14, all ulilifies shall be constructed underground.
Discussion ensued on utilities.

Mr. Simmons staled: On the lefi side of sheet 5, is the water main delail.

Mr. Marion quesiioned: With the easement for the waoter line going through Shady Lane all the
way down, they will clear all the frees, put the waler line down, ond pul grass on . Who then
mainiains that if frees starl growing on it?2 The applicont?

Mr. Simmons stated: | would have 1o check il, bul 1 believe the developer's ogreemen! was set
up so that the wotermain gels iurned over to the Town of Newlon. They are not proposing to
plant anything over as far as trees go.

Mr. Ricciardo queslioned: Why would the Town wani 1o take the responsibility for fhal water
maing

Mr. Simmans sialed: H's on their property. 1'd have 1o check ihis, but | believe, once the woler
main is compleied the easement will go away. It would be an easement on your own properly
ot that point.

Mr. Simmons sialed: The easement currendly exisis and is recorded. The developers agreement
lagged behind everything else. in all foiress to 1he applicant they had 1o deal with ihe Counly
ond get everything siraightened oul Ihat way. The last piece ol the application thal has been
worked on in an eamest way wilh ihe Town is the developer's agreement. 1t is just coming to the
forefroni now.

Mr. Le Frois stated: Lel's move on io the archilectural portion.
Mr. Alexander staled: We don't have the architect here with us tfonight. We do have material
fhat the architec! gave o Mr. Getz, including renderings of information that we would Tike io

present o the Board. if we can'l answer the queslions, we will have 1o come back.

Mr. Gefz presenied the archilect’s, Mr. stefanelli, ietter and it was marked as Exhibit A2 and
colored renderings of the building which were marked os Exhibit A3.

Mr. Soloway read Mr. Stefanelli's letter 1o Mr. Getz dated March 14, 2016 which is Exhibit A2 for
the record and indicates by the leiterhead that he is a registered architect: To the best of my
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knowledge, the following is a list of approximate materials ihe owners plan to use on the exierior
ol the Town Square Gardens projeci. The materials are subject to change bul will be similar or
equal 1o the file. Exterior finish 1o be a slandard brick in patiern with standard brick deiails.
Colors will be full range of red vertex brick or equal reference color samples an the nexi page.
windows ~ there will be sliding windows suilable for egress at bedrooms and living rooms and a
series of smaller aluminum casement windows and some fixed pane orches over some specialty
windows. The windows will be white extruded cluminum with double pane insulated glass with
white trim approximately 2 1/2" wide, siandard sieel liniels where applicable and limestone sills.
Standard brick pattern in sides and top of windows. Entry doars will be embossed fiber glass
entry doors painied while. Roofing will be 25 yeor asphall shingle roof, gray in color with white
jascia, soffits, gutiers, and leaders. Heating and cooling unils by Amanna or equal. Steps - any
sloops will have brick veneer to match with limesione ireads. Sidewalks to be concrele with
curbs per code. Parking area to be black fop with while stripes per code.

Mr. Alexander stated: | will have the architeci at the next meeting.

Mr. Soloway siated: The architec! should reach out 10 Ms. Caldwell before the next meeting.

Discussion ensued on the design, parking, etc.

Mr. Simmons stated: Going back 1o my report, page 10, item 12, on the HVAC uniis, general site
note number 1 indicates that all HYAC equipment be localed on the roof of the buildings and
screened. They are shown as through-wall units on the orchitectural plans. So this needs 1o be
clarified. Also, the retaining wall plans for ihe structural walls next fo the emergency access
because it is providing laterol support to thal proposed fill.

Mr. Le Frois questioned the applicant: Will ihere be o doorway 1hat allows the residenis of the
aportments 1o walk oul to the emergency occess area? We could see people selting up their
grill and tawn chairs back there and using il as a patio.

Mr. Getz stated: We will have 1o address that.

Mr. Simrmons stated: Mr. Getz and | discussed the width of the emergency occess drive and it is
12' nof 14",

Discussion ensuved on parking spaces, elc.

Mr. Simmons stated: Looking at the lol line on lot 3 or whatever lot number il was before we
changed taox lots. Thot fine, when it came 1o the sub-division part of what was going to get
conveyed to the Town, was a litte un-nailed down ot that momeni in time. In my recollection,
that line was to extend for enough io the west 1o allow that parking loi at the end of road B 1o
be on the appliconi’s property. In order 1o maximize the amount of land that ihe Town gol, you
con see the dashed line, it's the grading easement. When they filed the deed in December of
2009 to convey it 1o the Town, they reserved thal grading easement as well. That way ai least
fhe Town had the maximum amount of land ihat it needed to get, bul the applicant hod the
flexibility to grade that area where there was a fairlly deep cut without losing out on any of the
lond.

Porlion opened to public — Sworn in
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I3t public: Ed Skorski, 15 Hillside Terrace - Concerned with waler and flooding at the bottom of
Hillside Terrace.

2nd public: Daren Howie, 35 Hillside Terrace - Concerned with slale, blasting, and losing woods.
He would also like 1o know it they are going 1o fence it high or replant Irees.

3rd public: Colleen Dionne, 11 Cherry Street - We came fonight 1o see if we will nol be oftecled.

41h public: Philip Moscatelio, 39 Hillside Terrace - Concerned with what happens it the watermain
leaks2 Are we going to gel flooded? | am Ihree houses away from end of watermain on Shady
Lane.

No more public slepping forword, ihis portion closed.

Mr. Simmons confinued: From the June 15, 2004 reporl, item 9. residential site improvement
standards, ilem a. Parking for garden opartments seclion 5:21-4.14. Table 4.4. Requires 2.1
parking spaces for 3 bedroom garden apariments. Revised architectural plans nave not been
submilted. Assuming all ihe units are lhree bedrooms ihe requirement for 42 uniis by RSIS is 87
parking spaces. Only 84 parking spaces have been provided and there are no ADA parking
spaces shown. The applicard should discuss this with the Board. | have 1o double-check it after
the meeting, bul | think | count 86 spaces on the plan. The note may say 50 some odd spaces,
bul | counted 84.

Mrs. Le Frois staled: H's actually 88 spaces required based on the 2.1 caolculotion,

Mr. Getz slated: The upper porl of the notes on the right side of sheel one indicates general
noles for Ihe parking area and there are 30 spaces lisied there. $o 30 plus the 59 would be 89.

Mr. Le Frois siated: Additional information on the architectural renderings is needed. This
applicalion will be carried 1o April 20, 2016 ot 7PM with no iurther nolice required.

Mr. Soloway staled: Under the Lond Use Law, when the period of prolection expires you don't
always lose your approval. However, Newton has a sun setting law ond in 1his case there were
diamalic ordinonce changes. It the approval lapsed, they are in beiter shape with setbacks but
olher aspects of ardinonce would make it difficull. They need a resolution belore the end of
June 201 6.

Mr. Solowoy asked Mr. Alexander: Do you conseni 1o the sialutory extension to carry the hearing
fo April 20, 20167

Mr. Alexander stoted: Yes.
DISCUSSION - None

CORRESPONDENCE - Reviewed

EXECUTIVE SESSION - None

PUBLIC PORTION - None stepping forward
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ADJOURNMENT

Mrs. Le Frois made a motion to adjourn the meeting. Molion seconded by Mr. Marion. The
meeling was adjourned at 10:21 PM with a unanimous “aye” vote. The nexi meeling will be held
on Apiil 20, 2014 in the Council Chambers ol the Municipol Building.

Respeciiully submilted,
s

Katherine Citlerbart
Planning Board Secrelary

25



